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IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

PA3BUTHUE ITPABOBOM KYJIbTYPbhI OBIIIECTBA:
COLUAJIBHO-ITPABOBBIE ACIIEKTbBI

CaasoBa Haranbs AjlekcaHIpOBHA

KaHAUAAT IOPUINYECKUX HAYK, TOLEHT,

JOTIEHT Kadeaphl IOPUINICCKUX TACITATIITAH

dbunuan

DenrepaliIbHOTO TOCYAAPCTBEHHOTO

ABTOHOMHOT'0 00pa30BaTEIbHOTO YUPEKICHUS

BBICIIET0 0Opa3oBanus «Poccuiickuii rocy1apcTBEHHBIM

T'YMaHUTApHBIA YHUBEPCUTET»

AHHOTALMSA: N3MeHeHne  OTEYECTBEHHOW  HAyYHOW  HOPHUIMYECKOU
MapajurMbl, KOTOPOE IMPOUCXOIUT U CETOIHS, B KOHTEKCTE MPHOOIIEeHUs 001IecTBa K
MPaBOBOM KyJIbType, 0O0yCJaBIMBaeT HEOOXOAMMOCTh B HAyYHOM MCCJIEIOBaHUU
COOTBETCTBYIOIIUX TEOPUM, UACH, KOoHUenuuii. YTto, B CBOK  OYEpelb,
CONPOBOXJaeTcsl  (JOJDKHO  COMPOBOXKAATHCA)  PACIIMPEHHEM  MOHSTHHHO-
KaTerOpHaIbHOTO amrapara, IEPEOCMBICIIEHUEM CYIIECTBYIOIIUX B MpeAesax
FOPUCIPYACHIIMU MOHATUH, KATETOPUM, TEOPHUM U T.II.

KiarueBble cjioBa: mpaBoBasi KyJbTypa, OOIIECTBO, 3aKOHOAATEIHCTBO,
MPaBOTBOPYECTBO, BOCIIUTAHUE, ITPABOIIOPAIOK, IIPABOBOE CO3HAHUE.

DEVELOPMENT OF LEGAL CULTURE OF SOCIETY:
SOCIAL AND LEGAL ASPECTS

Slavova Natalia Aleksandrovna

Abstract: The change in the domestic scientific legal paradigm, which is still
taking place today, in the context of introducing society to legal culture, determines
the need for scientific research of the relevant theories, ideas, and concepts. Which, in
turn, is accompanied (should be accompanied) by the expansion of the conceptua
and categorical apparatus, rethinking of the concepts, categories, theories, etc. that
exist within the framework of jurisprudence.

Key words: legal culture, society, legidation, lawmaking, education, law and
order, legal consciousness.
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IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

[Ipoiiecchl pa3BUTHSI TOCYIAPCTBA B HACTOSIIEE BPEMS SIBJIIOTCS YPE3BbIUANHO
CJIOKHBIMU M MHOTOACTIEKTHBIMU SIBJICHUSIMU, YTO MPOHU3BIBAIOT U OXBATHIBAIOT BCE
chepnl KU3HEAECATEIBHOCTH COLIMYMa: 3KOHOMHUKY, MOJUTHKY, MPABO U KYJIbTYpY.
Hecomuenno, ¢opMupoBaHre HOBOM MpaBOBOI JAOKTPUHBI HEPA3PBHIBHO CBA3AHO C
IpolieccaMy MEPEOCMBICICHUS TyXOBHBIX LIEHHOCTEH, YYETOM Pa3IN4HbIX (PAKTOPOB
KHU3HEACSITEIHOCTU O0IIECTBA, 3aKPETIICHIE KYJIbTYPHBIX TOCTHXKEHUH B TIpaBe.

B mnepuon mangemun COVID-19, ¢ nawana nposeaeHuss CBO BaxHBIM
CTAaHOBUTCS BOMPOC TpaHCPOpPMAIMH COBPEMEHHOTO POCCHICKOro OOIecTBa, ¢
y4eTOM BHYTPEHHEH M BHEIIHEW JeATeNbHOCTH TrocynapcrBa. Hampumep,
aKTyallbHBIM SIBJISIETCSI PEIIEHHWE BOMpPOCa IPABOBOTO IMPOTHUBOPEUHUS MEXKIY
roCy/1apCTBOM, C OJHOIM CTOPOHBI, OOIECTBOM M OTAEJIBHO B3STHIM MHIUBUAOM — C
Apyroi, B HampaBlICHUH TapMOHH3AIMM WX HWHTEPECOB C YYETOM KYJIbTYpPHBIX
CTPEMJICHUI, 0COOEHHOCTEH 1 MOTpeOHOCTEHN 00IIecTRa.

O4eBUIHO, YTO PEIICHHE 3TOM MPOOJIEMbI MPOXOAUT TAKKE YEPE3 IMIIOCKOCTh
MOBBILICHUE YPOBHS NPAaBOBOM KylbTypbl. CeroiHs HEOOXOAMMO HCIOIb30BaTh
3HAYUTENIbHbIC MOTEHIMAIbHBIE pe3epBbl s 3((HEKTUBHOTO Pa3BUTHSA TMPABOBOU
KYJBTYphI OOIIIECTBA.

CopmepkaHne KaTETOPUHU «IPaBOBasl KyJIbTypa» OXBATHIBAET CIIEAYIONINE
AJIEMEHTHI:

a) COCTOSIHME€  3aKOHOJATENIbCTBA, CTENEHb €ro  COBEpIICHCTBA IO
cojiepkaHuio u popme;

0) COCTOSIHME 3aKOHHOCTH B OOIIECTBE, BAXKHEUIIMMHU KPUTEPUSIMHU KOTOPOTO
ABIIIETCS YPOBEHb IOPUIUYECKOIO 3aKperUieHUusT €ero TpeOOBaHUNW B CHCTEME
3aKOHO/ATENhCTBA, UX PeaTH3aIlus;

B) COCTOSIHME€ TIPAKTUYECKOM paboThl Cyna, TMPOKypaTypbl U JIPYTUX
rOCyIapCTBEHHBIX OPTaHOB, MPUMEHSIONINX OPUINICCKIE HOPMBI, OTPAXKAIOIINE UX
pealibHyl0 pPOJb B IPABOBOM cHUCTEME, CTENEHb COOJIOACHHSI TMpaB U CBOOOJ
YeloBeKa, HOPM ITUKH, MOPAJIH U T.JI.

B menom, mpaBoBasi KynbTypa — 3TO KPUTEpUi, Ha OCHOBE KOTOPOTO MOXKHO
JaTh OIICHKY 3aKOHOJATENhCTBA B CTpaHe, paboThl MPaBOOXPAHUTEIHHBIX OPTaHOB,
CYJOB, CTEIEHb Pa3BUTHS NMPABOBOW CHCTEMBI, MPaBOCO3HAHUA HaceneHus. Kpome
TOTO, TIPABOBAast KyJIbTypa SBISETCS CYOBEKTUBHONW CTOPOHOW MEXaHHM3Ma MPaBOBOTO
perynupoBanus [1, c. 23].

Boicokuii ypoBeHb MpPaBOBOM KyJIbTYphl B OOINECTBE JIEMOHCTPUPYET
MPABOBYIO aKTUBHOCTH IPaXKAaH, KOTOpas MPOSIBISAETCA B JKeJTaHUHM OpaTh yyacTHE B
0O011IECTBEHHO-TIPABOBOM JKM3HU; 3aLIUTE MPaB U UHTEPECOB YENIOBEKA U IPak/laHWHA
HA Ppa3MYHBIX FOPUCAUKIMOHHBIX W HEIOPUCAUKIMOHHBIX YpoBHsX. I[losTomy
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paBoOBas KyJbTypa JMYHOCTU (YEJIOBEKA) SIBJISETCS KOMIIOHEHTOM KYJbTYPbl BCETO
oOlecTBa M OTOOpa)KaeT CTENEHb, XapaKTep €ro pa3BUTUSA, CBHUJIETEIbCTBYET O
IPaBOBOM «LMBUIM30BAaHHOCTU)» CaMOr'0 roCyAapCcTBa.

Kak npaBuno, kK 371eMeHTaM IpaBOBOU KYJbTYpPbl OTHOCST:

1. IIpaBoBbI€ B3rsabl.

2. YpoBeHb COBEpPIICHCTBA 3aKOHO/IATEJIbCTBA (mpaBoTBOpUECKas
NeSTEeIIbHOCTD ).

3. KadecTBO nmpaBONMpUMEHUTEIHHON ACSITEILHOCTH.

4. CtaOuibHOCTH IPABOMOPSIKA.

5. YpoBeHb MPABOBOTO BOCIIUTAHUS.

Kpome Toro, rapMOHMYHOE COYETAaHHE MPABOBBIX, MATEPUAIBHO-TEXHUYECKUX
BO3MO’KHOCTEH, TBOPYECKOTO M JyXOBHO-HPABCTBEHHOIO IOTEHLHala OOIIecTBa
ABJISIETCS ONTUMAJILHOU (POPMOM 111 pa3BUTHS IPABOBOU KyibTypbl. Eciiv rapmMoHum
HET — KyJbTypa CTAaHOBUTCS HEYyCTOWYMBOM, HECOAIAHCHUPOBAHHOM M «CTpagacT»
KOHCEPBAaTUBHOCTBIO WJIM YTOMMYHOCTHIO. Kpome Toro, He00X0AMMO paccMaTpUBaTh
pa3BUTHE IMPaBOBOM KyJIbTYphl OOIECTBA HA Pa3HbIX YPOBHAX: OOIIECOLMATIBLHOM,
pPETHOHAJILHOM, TPYIIIOBOM, HHIMBUyadbHOM. Hanbonpuinii mHTEpec mpeacTaBiseT
aHaJIM3 B3aUMOCBS3M 3THUX COLMAIbHBIX SIBJICHUN HAa WHAUBUAYAJIbHOM YpPOBHE C
y4eTOM clietu(UKH JeSTEIbHOCTH UHIUBUA.

YenoBek SBISETCS «TBOPLOM» €CTECTBEHHOro mnpaBa. OHO (€CcTeCTBEHHOE
IIPaBo) CYUIECTBYET B CO3HAHUH JIIOEH Kak HeoThemiieMas QyHKUUS UX OBbITHS.

PyKOBOACTBYSICh €CTECTBEHHBIM MPAaBOM, YEJIOBEK OJHOBPEMEHHO CO34AaeT
COLIMOINIPOCTPAHCTBO, B KOTOPOM CYLIECTBYIOT JpPyru€ — IIO3UTHUBHBIE 3aKOHBI
(no3utuBHOE MpaBo). COIMONMPOCTPAHCTBO OCTAETCS YAaCThIO TMPUPOJIHON Cpelbl,
II0O3TOMY €CTECTBEHHOE U MIO3UTUBHOE IIPaBO B CBOEW OCHOBE JOJHKHO OCHOBBIBATHCS
Ha €CTECTBEHHBIX 3aKOHaX. JlJI1 ycHemHoro mpouecca co3fgaHus npasa (IIPaBOBBIX
HOPM B TOCYJIapCTBE), YEJOBEK IOJKEH MO3HABATh M OCO3HABATH OIpPE/IESICHHBIC
UCXOJHbIE, 0a30BbIE KPUTEPHH, JIEKALIIE B OCHOBE MUPOOBITHS.

Takum o00pa3oM, TMO3HABaTEIbHOE 3HAYEHUE MPABOBOM MJIECOJIOTUU B
MIPaBOTBOPUYECKOI NEATEIBHOCTH COCTOMT B TOM, YTO OHa (opMHUpPYeT y CyOBbeKTa
MPaBOTBOPYECTBA MPEJCTABICHUE O TEX ILEHHOCTSIX, HA OCHOBE KOTOPBIX MOXKET
MPOUCXOAUTH IPABOBOE pEryjIMpoBaHUE OOIIECTBEHHBIX OTHOIICHUNA. B Takom
pakypce MpaBoBas MWJEOJOTUS MHTETPUPYETCS B CTPYKTYPbl CO3HAHUSA JABYMS
OCHOBHBIMH Ty TSIMU:

a) uepe3 OCHOBHBIEC 3aKOHBI, BOIUIOIAIOLIUE [TPABOBYIO UIEOJIOTUI0, KOTOPOH
MPUIIEPKUBACTCA JAaHHOE OOIIECTBO;
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0) uepe3 MPUHAIEKHOCTh K COOTBETCTBYIOIIEH COLIMAIBHOM (ITOJIUTUYECKON)
rpynmne, KOTopas NpUIEPKUBACTCS ONPEACNCHHOW WACOJIOTHH M pa3felser
OIpe/ieJICHHbIE TPABOBBIE MO3HIIHH.

CTOUT OTMETUTH, YTO KYyJIbTYpHOE DPAa3BUTHE OOIIECTBA MMEET IIUTEIHHYIO
UCTOPHUIO, M CETOJHS BIIMAET HA CO3/JaHHUE IPABOBOM PEAJBHOCTH YK€ HOBOIO
KayecTBa. B 1memoM, mpaBo M co3AaHHAas OOIIECTBOM IIPaBOBasi pealbHOCTb
CTAaHOBUTCS U XApPAKTEPUCTUKOW OMNPEIEIICHHOTO YPOBHS HHTEUIEKTYaJIbHOIO
pa3BuTus Jrofei B 3ToM oobmiectBe. [loaTomMy mpaBo, kak (EHOMEH KYyJIbTYpHI
ABJIIETCS BOIUIOUICHUEM pALMOHAJIBHOCTH M CO3/JA€T IMPaBOBYIO PEATBHOCTh Kak
YICTO 4YEJOBEYECKOE OPraHM3allIOHHOE BOIUIOLIEHHE €IUHCTBA pasyMa M MOpAaJH,
YTO B COBPEMEHHOM MHUpPE OCHOBBIBAETCSl HAa WUJEE PAaBHBIX IPaB KAXKJOTO YEJIOBEKA.
B0o3MOXHOCTP  Takoro BOIUIOMICHHS  OOECIEYMBACTCA UM TMOAJIECPKUBACTCSA
COOTBETCTBYIOIIEH BO3MOKHOCTBIO 00€CIEUEHHsI JEHCTBEHHOCTH O PallOHAIbHOIO
MBIIIJICHHS KaK TMPOSBICHUS TBOPYECKUX MHTECHIIUN YeloBeKa, (OpMaIn30BaHHOTO B
IpaBe Ha CBOOOY MBICIIH.

Takum 00pa3oM, MOXXHO CJeNaTh BBIBOJA, YTO CcTaaus (HopMuUpoBaHUS
COJIEp’KaHUsl MPaBOBBIX HOPM HE MOXET ObITh peajau3oBaHa O€3 JOHKHOIO
OCYIIECTBIICHUSI TIO3HABATENIbHON (YHKIIMM TPABOBOTO CO3HAHUS; MPOSIBICHUE
MO3HABaTENbHOM  (DYHKUMM  NPABOBOTO  CO3HAHMUS  SIBISIETCS  CJIOKHBIM,
MHOTOAQCTIeKTHBIM, YYeT 4Yero SBJsIeTcS KpaiHe BaXKHBIM JJISl  TOBBIIICHHS
3¢ (HEeKTUBHOCTH MPABOTBOPUECKON JESATEILHOCTH U YPOBHS MPAaBOBOM KYJIbTYPHI.

Cnucok aureparypsl
1. Heaxokait  W.JI. Tumbel  mpaBoBOMl  KynbTypel M (OPMBI

npaBoco3Hanusi//[IpaBoBenenue. - M., 2000.- Ne 2.- C. 23-31.

© H.A. CnaBosa
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HUPPOBU3AIIUA B TYPU3SME: IIPABOBBIE ACIIEKTbBI
PEAJIMBALIMU TYPUCTCKOI'O IPOAYKTA

Cepruenko Cepreii IOpseBnu

acnupaHT Kadeapbl TOCYIapCTBEHHO-TTPABOBBIX
JUCITUTIINH ¥ U POBOTO TTpaBa

YuuBepcutetr « CUHEPTHS»

Hayunsiii pykoBoautens: I'pud Baagumup I'puropbeBu4
3aCIyKEHHBIN IOpUCT PP, TOKTOp FOPUANYECKUX HAYK,
npodeccop kadenpsl rocy1apcTBEHHO-TIPABOBBIX
JTUCUUIUIMH U IIUGPOBOTO MpaBa

Yuusepcuter «CuHeprus»

AHHoTanmusi: B pabore aHanmu3upyroTcs acmneKThl BHEAPEHUS IUPPOBBIX
TEXHOJIOTHH B MPOLIECC peaii3allii TYPHCTCKOTO TMPOIYKTa, BKIOYAS MPOLEAYPY
3aKJIFOUEHUSI DJIEKTPOHHBIX JOTOBOPOB U  BBISIBICHHE HEIOCTAaTKOB JaHHOTO
npouecca. HMccnemyercst cucrema «OIEKTPOHHAs IIyTEBKAa» KakK HWHCTPYMEHT
uudpoBuzanuu, obecneunBaronuii (GUHAHCOBYIO 0€30MacHOCTh MOTpeOuTeNed |
PO3pPavYHOCTh JEATEIBHOCTH TypareHToB U TyponeparopoB. Llens uccnenoBanus —
000CHOBaHME HEOOXOAMMOCTH  COBEPUICHCTBOBAHMSA MPABOBBIX HOPM IS
paciiipeHusi IpUMEHEHHs HU(PPOBBIX TEXHOJOTUN B TYPUCTCKOW OTPACIIH.

KiioueBble cjI0Ba: Typu3M, TYPUCTCKAN 3aKOH, TYPUCT, TYPUCTCKUAN TIPOIYKT,
pean3anys TypUCTCKOTO IPOAYKTa, HU(PpoBU3aLUs, HU(PPOBHIE TEXHOJIOTUH.

DIGITALIZATION IN TOURISM: LEGAL ASPECTS
OF TOURISM PRODUCT IMPLEMENTATION

Sergienko Sergey Yurievich
Scientific adviser: Grib Vladimir Grigorievich

Abstract: The paper analyzes aspects of the introduction of digita
technologies into the process of implementing a tourism product, including the
procedure for concluding electronic contracts and identifying the shortcomings of this
process. The Electronic Travel Ticket system is studied as a digitalization tool that
ensures the financial security of consumers and transparency of the activities of travel
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agents and tour operators. The purpose of the study is to substantiate the need to
improve legal norms to expand the use of digital technologies in the tourism industry.

Key words: tourism, tourism law, tourist, tourism product, sales of tourism
product, digitalization, digital technologies.

CtpeMyeHHE K TIOBBIMICHUIO KadyecTBa U 3(P(HEKTUBHOCTH MPOIECCOB, a TAKKE
YBEJIMYEHNUE CKOPOCTH B3aWMOJICUCTBUS MEXKAY OpPraHU3alUsIMU W HACEICHUEM
OTIpEICTMIIN 1IeTTU TToucKa peteHuil. HaliieHHpIM perienneM craina nupoBu3anus —
HEepexo]] OT AHAJOTOBBIX U (U3NYECKUX METOJIOB B3aUMOJAEUCTBUA K LU(PPOBHIM U
BUPTYaJIbHBIM TEXHOJIOTHSIM.

[Tpouecc nudpoBU3anMy MOCTENEHHO MOIYYHI PacpOCTPAaHEHUE U Pa3BUTHE
B pa3IuYHbIX OTpacisiX. B Hacrosiee BpeMs MeTolbl HM(PPOBU3ALUN TPUMEHSIIOTCA
IIOBCEMECTHO, OXBaTblBas CIEKTP OT TEJIEBUIAECHUS JO CJOXHBIX aBTOMAaTU3H-
POBaHHBIX CUCTEM.

Pa3Butre UQPPOBBIX TEXHOJIOIHM CYHIECTBEHHO YIPOLIAET U YINOPSI0YHUBAET
B3aUMOJICCTBHE TPAXKIAAH C TOCYAAPCTBEHHBIMH CTPYKTYpaMH. ITO MOATBEPKIAETCA
dbyukimonnupoanueM EnuHoro rocymapctBeHHoro mnoprana ycayr (locycnyrn),
TocynapctBennoit  aBromarusupoBaHHoi cuctembl (IAC) «IIpaBocyaue» wu
uHpopMaMoHHON cuctembl «Moit  ApOoutp», obecneunBarOnMx IUGPOBOE
B3aUMOJICHCTBHE C CyAaMH OOUIEH IOPUCAUKIMU U apOUTPAKHBIMU CydaMHu.

Hcnonp3oBaHNe BO3MOXKHOCTEHW IU(PPOBU3ALKN CIIOCOOCTBYET ONTHUMHU3ALUU
3aTpaT Ha MPEJOCTAaBICHHE YCIYyI HACEJEHHIO. 3aKOHOJATelbHblE HOBOBBEACHMS,
paspelarnme 3aKiIloYeHUue JOrOBOpPOB Ha OKa3aHHEe YCayr B IU(POBBIX
(onexkTpoHHBIX) (opmarax, 3HAYUTEIBHO YCKOPUJIM MPOUEAYphl. Y  CTOPOH
JOTOBOPHBIX OTHOILLEHUW IOSIBUJIACh BO3MOXXHOCTh  YIAJIEHHOTO  3aKJIFOYEHHUS
IPa’KJaHCKO-TIPABOBBIX JOTOBOPOB.

[Mudposuzanus 3aTponyna u chepy TYpUCTCKOU ACSATENBHOCTH. B mpaBOBBIC
OTHOUIEHUS! TpPHU OKa3aHUM YCIAYr MO peaju3allid TYPUCTCKOTO MNPOAYKTa ObLIU
BHEAPEHbl  DJIEMEHTHl  LUU(POBU3AIMHU, CHOCOOCTBYIOIIME ONTUMHU3ALUU U
NOBBIIICHUIO (PUHAHCOBOM 3aIIUTHl MOTPEOUTENEH.

K TakuMmM 5s1€MEHTaM OTHOCSTCS PEECTPbl TYpPONEPATOPOB M TYParcHTOB,
pETIAMEHTUPOBAHHBIE COOTBETCTBYIOIIMMHM HOpPMaTUBHbIMU aktamu [1, 2]. Jlus
BO3MOXXHOCTH TMPOJBI)XECHHSI M PEaTM3aluy TYpUCTCKOTO MPOAYKTa TYpareHTbl U
TYypOIEpaTOpbl 00sI3aHbI COCTOSTh B COOTBETCTBYIOIIMX peecTpax. He momyckaercs
OCYIIECTBIICHUE NEATEIbHOCTH MO (OPMUPOBAHUIO, MPOABMKCHHUIO U pPEaU3aliu
TYPUCTCKOTO MPOAYKTA, ECIU UCIIOJHUTEL HE COCTOUT B PEECTPE.
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[Ipu 3TOM 3aKOH COAEPKUT OINpeEACICHHbIE TPeOOBaHUSA ISl BKIIOYCHHUS B
peectp. Ecin TypareHTa BHOCUT TypOneparop, 3aKI0YUBIINNA C HUM JJOTOBOP, TO JUIS
Typoneparopa TpeOyeTcsl BBIIIOJIHEHUE 3HAYUTENBHO OOJBIIET0 MEpPEUHs YCIOBUIA,
yctanoBiaeHHoro deaepanbHbiM 3ak0HOM «O0 OCHOBaX TYPHCTCKOM JESTEIBHOCTH B
Poccuiickoit deneparumny (nanee — 3aKOH 0 TypU3MeE).

AHann3 MOKa3bIBAET, YTO PEECTPHI KaK 3EMEHTHI HU(POBU3AIUN HE OKa3aIH
CYILLIECTBEHHOTO BJIUSHHS HA MPOLECC MNPOABMKEHUS W pPEANTH3ALHUHN TYPUCTCKOTO
npoaykra. OHH HOCST MPEUMYIICCTBEHHO HH(POPMAIMOHHBIA XapaKTep, MO3BOJISS
3aKa34yMKaM TYPUCTCKOTO TPOAYKTa BepUMUIIMPOBATH IMOJHOMOYHUS HOPUIMYECKUX
JUIl ¥ UHAUBUYAJIbHBIX MPEINPUHUMATENICH Ha OCYIIECTBICHUE JEATEIBHOCTH IO
(dbopMUPOBAHUIO, TPOABUIKEHHUIO U PEATTH3AIUU TYPUCTCKOTO MPOTYKTA.

K snemenTtaM nu@poBH3alMM TaKK€ OTHOCHTCS BO3MOMKHOCTH 3aKJIIOUYCHHS
JIOTOBOPOB B 3JIEKTPOHHOU (opme, pertaMmeHTupoBaHHas cratbeid 10 3akoHa o
Typusme [3]. Jlo 3aKkoHOHATENbHOTO MPHU3HAHMS DJIEKTPOHHOU (POpPMBI T0OroBOpa
IOpUIMYECKH 3HAYUMOM MCMOJIb30Bajach TOJNBKO MHUCbMEHHas ¢opMma. JlaHHas
BO3BMOXXHOCTh ~ CYIIECTBEHHO  YIyYIIMJa  KOMMYHUKAaTUBHBIE  BO3MO)XHOCTH
JOTOBAPUBAIOLIUXCS CTOPOH.

OnHako B D3JIEKTPOHHOM QopMe JOrOBOPOB CYILIECTBYIOT OIpPEAEIICHHbIE
HepocTtatku.  JloroBopel,  pa3pabaTbiBaeMble  IOPUAMYECKUMHU  CIIy>KOaMu
WCTIOTHUTENIEH, MPEUMYIIIECTBEHHO YUUTHIBAIOT UHTEPECHI MOCIEIHUX U UX TEKCTHI
XapaKTepU3YIOTCS 3HAUUTEIBHON CIOKHOCTBIO U OOBEMHOCTHIO. YUMTHIBAS, YTO
(OpPMBI AIIEKTPOHHBIX JIOTOBOPOB MEPEAAIOTCA MOCPEACTBOM JJIEKTPOHHOM MOYTHI
WIHM MECCEH/KEPOB, MX BOCIPOM3BENCHHE HAa MOOWIIBHBIX YCTPONCTBAX MOMKET
co3laBarb HeygoOCTBa JUisl JETAJIbHOTO U3y4YeHHs YyciaoBud. B pesynbrare
NOTPEOUTENM YacTO HE TMPOBOMAT TINATENbHBIA aHalu3 TEKCTa JIOrOBOpA, YTO
MO3BOJISIET HWCIIOJHUTENSAM BKJIFOYaTh YCJIOBHS, HE YIIEMIIIOUIME €ro IpaBa, HO
IOpUIMYCCKA HEBBITOAHBIC Il Hero. [Ipu BO3HMKHOBEHWH CyaeOHOTO cropa
YCHEIIHOCTh OCMapUBaHUs TAKUX TOTOBOPHBIX YCIOBHI HE rapaHTHUPOBaHA.

HaunGonee 3HaunMbIiM 117151 TpoeCCUOHATBHBIX YYAaCTHUKOB TYPUCTUYECKOTO
pBIHKA »3JIEMEHTOM IudpoBu3auuu sBisercs uHpopmanuronHas cucrema [HUC
«OnexkTpoHHas myTéBkay. Paspaborka [MC Havamack mocie  NPUHATHA
COOTBETCTBYIOIIET0 HOpMATUBHOrO akTta. Crarbed 1 HOPMATUBHOIO akTa B 3aKOH O
Typu3Me OBLIO BBEJIEHO IOHATHE <«OJICKTPOHHAs myTeBKa» [1]. Muunuupyrommum
dakropoM s co3maHus MUHPOPMAIMOHHOM CHUCTEMBI MO YYETY peaqrn30BaHHBIX
TYPUCTCKUX TIPOIYKTOB IOCTYXHJIA Cepusi OAHKPOTCTB TyporeparopoB [4, c. 54].
[Ipeanonaranock, uto ['MC obecriedynT nMpo3payHOCTh AEATEIbHOCTH TYPOIEpaTOpOB

14

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

U TypareHTOB, MPEJOTBPATUT CIy4yau HeJOOPOCOBECTHOCTH UCIIOJIIHUTENEH U CO3/1acT
YCIIOBHS JUISI OTIEPATUBHOTO MOHUTOPHHTA UX JESATEIBHOCTH [5, ¢. 36].

[Ipouiecc  co3manus  WMHMOPMAIIMOHHOM  CHUCTEMBI  XapaKTEPHU30BaJICS
OTIPEICTICHHBIMU CJIO)KHOCTSIMH, B CBSI3M C YE€M TOJHOIICHHOE (DYHKITMOHHPOBAHWE
['MC 6b110 OGEcIIeueHO CpaBHUTEIBLHO HEJJABHO.

Cucrema 3amyckanach B IOATAITHOM PEXUME:

o mepBbld dTanm (¢ 15.11.2023 1) — oO0sA3aTenbCTBA IO BHECEHUIO
uH(GOPMAIIMU O 3aKJIIOYEHHBIX JIOTOBOPAX paclpOCTpPaHsUIUCh Ha 3apyOexHbIe
(BBIE3IHBIC) TYPHI;

« Bropoii tam (¢ 01.09.2024 r.) — Ha Typbl BHYTPEHHETO TypHU3Ma.

Buenpenue I'MMC BBISSBUJIO CYIIECTBEHHBIE HEAOCTAaTKM U MPOOENHl B
3aKOHOJATEIbCTBE, KOTOPHIE HEIOOPOCOBECTHBIE TYpOIEPaTOpPhl, KaK CHIJIbHAS
CTOpOHa TMEPEroBOPHOIO TMpollecca, Hadajdd MCIOJIb30BaTh B CBOMX HWHTEpEcax.
CrpeMsch MUHUMH3UPOBATH BIUSHUEC WH()DOPMAITMOHHONW CHCTEMBI Ha COOCTBCHHBIC
OM3HEC-TIPOIIECChI, TYpOIepaTOphl HAYa Il HABA3BIBATH TypareHTaM 0CoObI€ yCIIOBUS,
PETYIHPYIONIME TIOPSIIOK  3aKJIIOYCHUs JIOTOBOPOB C 3aKa3uukamu [6, c. 2].
K yka3aHHBIM yCIIOBUSIM OTHOCSITCS: 3alpeT Ha 3aKJIIOYEHHE JOTOBOPOB 10 MOMEHTA
dbopMHUpPOBaHUS TYPHUCTCKOTO TMPOMYKTa, KOTOPOE MPOU3BOIUTCS HCKIIOYUTEIIHHO
MIOCJIE MOJTHOM OTLIAThI 3aKa3a.

[TomoOHBIC AEWCTBUS MPUBEIN K JE30pTaHU3ANNHA W HETIOHWMAHHUIO CPEIH
TYpareHTOB OTHOCHUTENIPHO JaJIbHEHIINX IIAaroB IO MPOJBMKEHUIO U peau3aiiu
TYPUCTCKOTO TmpoaykTa [7, c. 222]. [Ipeanonaraiock, 4To, pyKOBOACTBYSICh HOBBIMH
JIOTOBOPHBIMH YCIIOBUSIMU, TYPareHT JOJDKEH 3aKIII0YaTh C 3aKa34MKOM JJO MOMEHTa
dbopMHUpOBaHUS TYPUCTCKOTO MPOIYKTa WHOW BHJI JOTOBOPA, OTIUYHBIA OT JOTOBOpA
peanu3alui TYPUCTCKOTO TPOAYKTa. ODTO CTABWJIO 3aKa3yMKa B HEBBITOAHYIO
MIPaBOBYIO MO3UIIMIO U BO3JIarajo Ha TypareHTa JOMOJHUTEIbHYI0 OTBETCTBEHHOCTb.

Takum  00pa3oM, TPUHIUIBI  CBOOOIBI  JIOTOBOPA, MPEATOJATraroIIue
paBHOTIpaBUE CTOPOH U JOOPOCOBECTHOCTh MX JEHCTBU, MOABEPIVIHCH MOITHOMY
HUBEJIMPOBAHUIO CTpeMJIeHHEeM Oojiee CHJIBHOW CTOPOHBI MHUHMMH3UPOBATH
COOCTBEHHBIC PHCKHU U TIEPEIIOKUTHh OTBETCTBEHHOCTh Ha KOHTPAreHTOB.

B Hacrosimiee BpemMss MOXKHO KOHCTATHPOBATh CYIIECTBEHHOE OTCTABAHHE
HOPMAaTHUBHO-TIPABOBOM 0a3bl, PETYAUPYIOMICH peann3aiuio TyPUCTCKOTO MPOIYKTa,
OT pa3BUTHS [HPPOBBIX TeXHOJoru. HecooTBeTcTBME HOpPMATHUBHOW 0a3bl
OPENnsTCTBYET  IMOJIHOLUEHHOMY  MCHOJNb30BAaHUIO  MPEUMYIIECTB  Mpollecca
U pPOBU3AIIH.

[Ipu pa3zpaboTke HOBBIX HOPMATUBHO-TIPABOBBIX AKTOB HEOOXOIUMO YUUTHIBAThH

yCTapeBaHUE JCUCTBYIONIEH HOPMAaTUBHOW 0a3bl M TEMITbl Pa3BUTUS MU(PPOBU3AIUH.
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JlucOananc MeXy HOPMATUBHOM 0a30i M BOSMOXKHOCTSMH ITU(PPOBBIX TEXHOJIOTHHA
MOJKET KaK MPEIATCTBOBAThH ITOJTHOIICHHOMY HCIIOIB30BAHHIO JOCTHKCHHUIA B 001aCTH
UPPOBBIX TEXHOJOTMH, TaK M CO3JaBaTh YCJIOBUS JUIsI HEIOOPOCOBECTHBIX
NEUCTBUN, 4TO OOyCIaBIMBAaeT HEOOXOMMMOCTH B MPOBEACHUHM Ooyiee TITyOOKOTO
UCCIICIOBAHUS PAaCCMaTPUBACMOI TPOOJIEMATHKH.
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MMPABOBOE PET'YJIMPOBAHUE ITPEANPUHUMATEJIBCKOM
AEATEJBHOCTHU B POCCHUHU: POJIb OKB3 /I
B OIIPEJIEJIEHUM BUJIOB DKOHOMUWYECKOIN AKTUBHOCTH

CoxoJuioBa [lapbs CepreeBHa
CTYJIEHT MarucTpaTypsbl, 2 Kypc
Bonrorpaackuii rocy1apCTBEHHbIN YHUBEPCUTET

AHHoTanms: JlaHHas Hay4yHas CTaThsl MOCBSIIEHA SKOHOMHYECKHUM IpaBam
rpak1aH, 3aKkperieHHbIM B Konctutynun PO, n MexaHn3Mam MX peanu3alnuu dyepes
OpEeIIPUHUMATENbCKYIO JIeATeabHOCTh. Oco0oe BHHMMAHHUE YNEICHO 3HAYEHUIO
kinaccupuxaropa OKBI/] B perynupoBanuu Ou3Heca U 00ECIIEYEHUN MTPO3PAYHOCTH
AKOHOMMYECKON aKTUBHOCTHU. [[poaHanm3upoBaHbl 3aKOHOIATEIIbHBIE OTPAHUYEHUS U
oOs3aTenbHble TpeOOBaHUA K BBIOOpPY BHAOB JesTenbHOCcTH. (OOCHOBaHa
HEOOXOAUMOCTh BBeAeHMs oThenbHoro kona OKBOJl ans OnorepoB Kak HOBOM
(dopmMbl npeAnpUHUMATENbcTBA. OTMEUEHBI IPSAYLIIME U3MEHEHUS B MOPSIKE ydeTa
koqoB OKBOJI, HampaBieHHble Ha YHOPOIIEHHE OTYETHOCTH U TOBBIIICHHUE
3 PEKTUBHOCTH TOCYIapCTBEHHOM MOIEPKKHU OU3HEeca.

KiroueBble  cioBa:  SKOHOMHYECKHME  IpaBa, NpEeANPUHHUMATENIbCKAs
nesrenbHocTh, Konctutymus P®, OKB3J[, wmanwsiii u cpennuili Ou3Hec,
rocy/lapCcTBEHHasl TMOJAJIEP)KKa, HAJOrOBOE PpEryjJupoBaHue, Kiaccupukarop,
0Ji0rephl, 3aKOHOAATENLCTBO, OM3HEC-CpEia, MOJIEPHU3AIUS SKOHOMUKHU.

LEGAL REGULATION OF ENTREPRENEURIAL ACTIVITY IN RUSSIA:
THE ROLE OF THE OKVED IN DETERMINING THE TYPES
OF ECONOMIC ACTIVITY

Sokolova Darya Sergeevna

Abstract: This scientific article is devoted to the economic rights of citizens,
enshrined in the Constitution of the Russian Federation, and the mechanisms for their
implementation through entrepreneurial activity. Special attention is paid to the
importance of the OKVED classifier in regulating business and ensuring transparency
of economic activity. The lega restrictions and mandatory requirements for the
choice of activities are analyzed. The necessity of introducing a separate OKVED
code for bloggers as a new form of entrepreneurship is substantiated. The upcoming
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changes in the accounting procedure for OKVED codes aimed at simplifying
reporting and increasing the effectiveness of government business support were
noted.

Key words. economic rights, entrepreneuria activity, the Constitution of the
Russian Federation, OKVED, smal and medium-sized businesses, government
support, tax regulation, classifier, bloggers, legidation, business environment,
modernization of the economy.

CoBpEeMEHHBIII COLIMYM CTPEMUTEIBHO MEHSETCA, W OTH HW3MEHEHMS
3aTparuBalOT Bce cdepbl KU3HU OO0nIecTBa. YPOBEHb pa3BUTHUS TOCyAapcTBa, a
3HAYUT, U KAYeCTBO >KM3HM KaXKJOIO UE€JIOBEKa, HANpsSMYIO CBSI3aH C COCTOSHHUEM
skoHOMUKH. KoHcTuTynus PO rapaHTHpyeT KaxAoMy TpaXKJIaHUHY OIpeNeSICHHbIE
HPKOHOMUYECKHUE IpaBa: MpaBo Ha CBOOOIHOE UCIOIb30BAaHUE CBOMX CIIOCOOHOCTEN U
MMYIIECTBA I NPEANPUHUMATEIbCKOM AKTUBHOCTH, OCYIIECTBIISIEMON B paMKax
3aKOHa; CcBO0OOAA PACIOPSDKEHUS CBOMMM CIOCOOHOCTSIMHM K Tpydy, BbIOOpa
npoeccud W BHAA JIEATEIBHOCTH; TMPAaBO Ha BIAJCHHUE, T[OJb30BAHUE W
pacrnopspDKeHHEe HMYILECTBOM, KaK WHIUBUAYalIbHO, TaK U B COTPYIHUYECTBE C
IpYrUMHU JIMIIaMH, a TakKe TMpaBO Ha NpPU3HAHWE U 3alIUTy Bcex (opm
COOCTBEHHOCTH.

OpnHako, HECMOTPs Ha 3aKperuieHHble B KOHCTUTYIIMU MTpaBOBbIE TapaHTUH, HA
OyTH pealn3alid SKOHOMHUYECKHX TIpaB BO3HUKAIOT mpensarcTtBus. Koppymuus,
M30bITOYHAs OIOPOKpAaTHS M HEPABEHCTBO JIOXOJOB OTPAHUYMBAIOT BO3MOXHOCTH
rpaxaas. Jlyig npeoaoaeHust 3TuX 6apbepoB HEOOXOAMMO CO3/1aBaTh OJIATONPUATHYIO
Ou3Hec-cpeny, CHMXKATh AJMUHUCTpPATUBHbIE Oapbepbl M OOECIEUMBATH PaBHBIC
YCIIOBUSI KOHKYPEHIUH.

OcoOyi0 posib B pa3BUTHUM 3KOHOMUKH HUIpaeT MaJiblii M CpelHui Ou3Hec.
[Tognepxka mpeanpUHUMATEIHCKON WHUIIMATHBBI, CO3/IaHUE JIOCTYIHBIX BHJIOB
KPEAUTHBIX MpOrpamMM, a TakKe OM3HEC-IPOCTPAHCTB CIIOCOOCTBYIOT MOSIBJIECHUIO
HOBBIX KOMITAHUN U CO3/IaHUIO0 pabOYNX MECT.

Tak, K OJHOMY M3 OCHOBHBIX SKOHOMHUYECKHX IIpaB, 3aKpEIUICHHBIX B
34 cratbe  OCHOBHOTO 3aKOHa CTpaHbl, OTHOCHTCSI TIpaBO Ha CBOOOJHOE
UCIOJIb30BAaHUE CBOMX CIOCOOHOCTEW M MMYUIECTBA ISl MPEANPUHUMATEIHCKONU U
WHOM HE 3ampenieHHON 3aKOHOM SKOHOMUYECKOU JIesiTeTbHOCTH [1].

VYKka3zaHHOE BBIIIE NPABO IMOAPA3YMEBAET, YTO JHOOOW TpakJaHUH HUMEET
BO3MOKHOCTh 3aHUMAThCS MPEANPUHUMATEIBCTBOM, CO34aBaTh KOMMEPUYECKHE
OpraHu3allii, Y4YacTBOBAaTb B HUX YIPAaBICHUM U TaKXKE HCIOIb30BaTh CBOE

HUMYHICCTBO IJI1 OCYHICCTBIICHUA AKOHOMHUYECKOM ACATCIIBHOCTH.
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[IpeanpuHuMaTenbckas AESITEIbHOCTh, HECMOTPS Ha 3asBICHHYIO CBOOOJIY B
pa3IMYHBIX acrekTax (BeIOOp cdephl AeITeTbHOCTH, METO/Ia OCYIIECTBIICHUS MPaBa),
NOJJICKUT TOCYJAPCTBEHHOMY PETYJIMPOBAHUIO. ODTO CUHMTAETCA CTaHAAPTHOU
MpPaKTUKOW, Tak KaK TakKo€  pEryJupoBaHUE  MpUIAET  JACSATEIbHOCTH
CHUCTEMAaTU3UPOBAHHBIN M TpeAcKa3yeMblil xapakrep. Hampumep, rocyaapcTBeHHOE
BMEIIIATEILCTBO HAYMHACTCA C O(QUIUATBLHON TOCYJApCTBEHHOW pPETUCTpAIlUU H
3aBepLIAETCA MPOLEAYPOM JIMKBUIALMY FOPUANYECKOTO JIUIA WIA UHIUBUAYAIBHOTO
npeanpuaumMarens [2, c. 201].

Tak, s obGecrnieueHust cOaTaHCUPOBAHHOTO W A(G(HEKTUBHOTO MPABOBOTO
peryJupoBaHUs OOI1IECTBEHHBIX OTHOILICHU I rocyJ1apCTBO MOJIb3YEeTCSA
3HAYUTEIbHBIM KOJUYECTBOM HOPMATHBHO MPABOBBIX AaKTOB, KOTOPBIE SBISIOTCS
OCHOBHBIM HMHCTPYMEHTapHeM BJIMSHUS Ha COOTBETCTBYIOIIHME OTHOILCHUS
[3, c. 109].

Hanpumep, I'paxxnanckuii kogexkc P® (crathsi 23) rapaHTUpYeT TpakIaHam
MPaBO BECTH OM3HEC C ENBIO MOJTydeHHs TPUOBbLTH [4].

®enepanbHbiil 3aK0H «O TOCYIapCTBEHHOM PETUCTPALUH FOPUANYECKUX JIUI] U
WHANBUIYAbHBIX TMpEANpUHUMATENCH» (QOopMUPYET TOPSIOK TOCYyIapCTBEHHOM
perucTpanuy OPUANYECKUX JIUMIl W WHIAUBUAYAJbHBIX MpEeANpUHUMATENCH, YTO
ABJISIETCST  00s13aTEILHBIM yCIIOBUEM IS OCYIICCTBJICHUS MPEAIPUHUMATEIbCKOM
JCATCIIBHOCTH U CIIY’KHT MOJTBEPIKICHUEM 3aKOHHOCTH TaKOM JIeATEIBHOCTH [5].

®denepanbHblil 3ak0H «O 3anUTe KOHKYPEHIIMW» HAIpaBleH Ha OOECIeUeHHE
PaBHBIX YCIIOBHM [IJI1 BCEX YYAaCTHUKOB pBIHKA, MPEAOTBpAIlas JTOMUHHUPOBAHUE
OT/ICJIbHBIX KOMIIAHMM W HEAOOPOCOBECTHBIC METOMBI BeJeHUS Ou3Heca. Takoi
MOAXO0/A  CIOCOOCTBYET (OPMHUPOBAHUIO 3I0POBOM KOHKYPEHTHOM Cpeabl H
CTUMYJIUPYET 3KOHOMUYECKOE pa3BUTHE [6].

3akoHomaTenscTBO Poccuiickoit denepannn co3naet OaronpusTHbIC YCIOBUS
JUTSL pa3BUTHS MaJIOTO U CpeaHero Om3Heca. ['ocymapcTBO aKTHBHO MOJJCPKHABACT
npeAnpuHUMATEeNe, TPeAoCTaBIsisd pa3InuHble Mephl moMonu. OaHoi u3 Haubosee
JIEUCTBEHHBIX (OpPM TaKOW TMOAEPKKHA SBJISCTCS TMPOMBINIJICHHAS HIOTEKa,
peanusyemas B coorBercTBUM C [loctanosinenuem IlpaBurensctBa PO ot
06.09.2022 r. Ne 1570. DTOT MexaHW3M TO3BOJISIET CYOBEKTaM MaJIOTO U CPETHEro
npeANpUHUMATENICTBA HA JIBITOTHBIX YCIOBUSIX MPUOOpETaTh MPOU3BOJICTBEHHBIE
OOBEKTHI, CMOCOOCTBYS MOJCPHU3AIMU  TPOMBIINIJICHHOCTH U  TOBBIIICHUIO
KOHKYPEHTOCIIOCOOHOCTH OTEYECTBEHHBIX TOBapoB M yciuyr [7]. IlpombliuienHas
UTIOTEKa TPEJCTaBIsIECT COOOM TOCYIAapCTBEHHYIO MPOTPaMMYy, HANpaBIECHHYIO Ha
NOAJNEPKKY OTE€UECTBEHHOTO TMpou3BoAcTBAa. (OHa MNpenoCTaBisSIET NPEANPHUHU-

MaTCJsIM BO3MOKHOCTb IIOJYYHUTH KPCIWUT Ha HpI/IO6peTeHI/IC WX MOACPHU3AIUIO
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IPOU3BOJICTBEHHBIX 00BEKTOB T0]1 3aJI0T IPHUOOpEeTaeMoro umyiiectna. I 'ocyrapcTBo
Oeper Ha celsi yacTh (PUHAHCOBOM HATPY3KH IO KPEOUTY, YTO JENaeT ero Ooiee
JOCTYIIHBIM JIJisi OM3Heca.

OpHako, HECMOTpPA Ha BBIIICYKAa3aHHbIE HOPMATHUBHO-TIPABOBBIE AKTHI,
pEryJIUpYIOIINE HKOHOMHUYECKOE IMPaBO Ha 3aHATHE MPEANPUHUMATEIIbCKON
NEeATENbHOCThIO, HEOOXOIUMO OTMETUTH, YTO MPEAIPUHUMATENLCTBO B Poccuiickoii
@denepaiid  Ha  COBPEMEHHOM  dJTane  KaXeTcss  HEBO3MOXHBIM  0e3
KJIaCCU(PUITUPOBAHUSI.

[Ipy  perucrpauuu  IOPUIMYECKOTO  JIMLIA  WIM  HWHJIWBHIYAJIbHOTO
npeanpuHuMarens B Poccun o0a3aTenbHbIM SBIISAETCS YKa3aHUE KOHKPETHBIX BHJIOB
DKOHOMHUYECKON JEATEIBbHOCTH, KOTOPBIMM ILIAHUPYETCS 3aHUMartbes. Jlig 3TOro
UCTIONB3yeTCsl cnenuanbublii  Kinaccupukatop — OKBO/I, xoTopblii peryispHO
OOHOBJIIETCA B COOTBETCTBUM C HU3MEHEHUSMU B 3KOHOMHKE. Kaxawlii BuJ
NEATEIbHOCTH WMEET CBOW YHHMKAJbHBIM KOJ, KOTOpPBIA HEOOXOIMMO BBIOpaTh U3
OOIIMPHOro crucka. Takod MOAXOJ MO3BOJSET TOCYIapCTBEHHBIM OpraHaM BECTU
Y4ET NPEANPUHUMATEIBCKON aKTUBHOCTU M AHAIM3UPOBATH CTPYKTYPY SKOHOMMKHU
ctpanbl. Kpome Toro, mpaBwibHOe YykazaHue kojaoB OKB3J[ BaxHo s
HAJIOr000JI0KEHHUS U MOIYYEHUS pa3pelnTEIbHbIX JOKYMEHTOB [§].

CoBpemennsbiit  O0mepoccHiickuii - KilacCu(PUKaTop BHUIIOB HKOHOMHYECKOM
nesrenbHoctTn  (OKB3J[) — »3T0 pe3yiabTar JJIUTEIBHOM JBOJIOUMH  CHUCTEM
Kjaccupukaluuy, TMpuMeHseMblx B Poccun g onMcaHus 3KOHOMHUYECKOU
aktuBHocTd. OH  mpuIIen Ha CMEHy HeakTyaidbHoMy  OOIecoro3HOMYy
KinaccupukaTopy  orpaciedt  HapoaHoro  xozsictBa (OKOHX),  kotopslit
ucnonb3oBajicsi B CCCP ¢ 1976 roma. OKOHX, pa3paGoTaHHBIi COBMECTHBIMU
ycunusamu ['ockomcrara CCCP, I'ocutana CCCP u I'occranpapra CCCP, nepecrain
COOTBETCTBOBATh HOBBIM DKOHOMHYECKHUM peanusM u Obul orMeHeH B 2005 romy.
OKB3/l, B cBOIO ouepenp, OblI CO3/aH HA OCHOBE MEXIYHApOJIHBIX CTaHAAPTOB U
YUYUTBIBAET COBPEMEHHbBIE TEHJAEHUMU Pa3BUTHS MHUPOBOM 3KOHOMHKH. ITO
MO3BOJIMJIO CO3JaTh O0Jiee THOKYIO U JIETaIU3UPOBAHHYIO CUCTEMY KilaccU(UKAIIUH,
CIOCOOHYIO OTpa3uTh MHOTooOpa3ue BHJOB SKOHOMHYECKON JESTENbHOCTH,
XapaKTEPHBIX IJI1 PpIHOYHOW SKOHOMHUKH [9].

Knaccudukanuss BUAOB SKOHOMHYECKOH EATEIHHOCTH HEOOXoauMa s
uAeHTU(UKAIMK OU3HEcCa TOCYJapCTBEHHBIMU OpraHaMu, ONpe/esIeHHs OCHOBHOI'O
BUJIA JIEATENBHOCTH KOMIIAHUM, KOTOPBIA, B CBOK O4YEpPEIb, MOXKET IOBJUATH Ha
BBIOOP HAJOrOBOTO PEKMMA, MOJTYYEHHUE JIMIIEH3UH U JOCTYIl K TOCYAapCTBEHHBIM
mporpaMMaM MOJJIEPKKH, cOOpa M aHajdu3a CTAaTUCTUYECKOM HWHpOpManuu Ass
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IPOTHO3UPOBAHUSI Pa3BUTHA  PA3MYHBIX OTPACIEd SKOHOMHUKH, CpPaBHEHUSA
DKOHOMMYECKHUX NOKA3aTEIEN Pa3HbIX CTPAH.

OKB3/I neobxomum mis sroboro mpennpuauMarenss B Poccun. OH urpaer
TaKyl0 € BaXHYK pOJb, KaK TMacmopT Uil TPaXJaHWHA, IO3BOJISSA
UACHTUGUIMPOBATh OU3HEC W OMNPEACNIUTh €ro MECTO B JKOHOMHKE CTPaHBI.
Knaccudukarop comepkut moApoOHOE OMHCAHWE BCEX BHUIOB JKOHOMHUYECKOU
NEATEIBHOCTH, OT IIPOM3BOJCTBA TOBApOB 10 OKA3aHMs YCIYr, U IPHUCBAaUBAET
KKJIOMY U3 HUX YHHKaJIbHbIN KoJ. Mcnonib3oBanue akTtyanbHbIX KogoB OKBI/I npu
perucTpanuu OW3Heca WM BHECEHWHM W3MEHEHHM B YUYPEAUTENbHBIE JTOKYMEHTBI
ABJISIETCSL 00s13aTEIbHBIM TPeOOBAaHUEM 3aKOHOAATENHbCTBA. DTO HEOOXOIUMO IS
TOr0, 4TOOBI TOCYJApCTBO MOIJO OCYIIECTBIATh 3(PPEKTUBHOE pEryIUPOBAHUE
MPEAIPUHUMATEIIBCKON  JIEATEIIbHOCTH, NPOBOJNUTh CTAaTUCTUYECKUN aHAIU3 U
o0OecnieunBaTh CIIpaBeAJIMBOE Hajoroobyoxxkenue. HecoOmonenue TtpeboBaHUM
3akoHoAaTenbcTBa B OTHOmIEHMM OKBOJl MOXKET NpUBECTH K CEPHE3HBIM
MOCJIE/ICTBUSIM JIJ1s1 OM3HEca.

Ob6miepoccuiickuii - knaccu(PUKaTop BUIOB HIKOHOMUYECKON JIESITEILHOCTH
(OKB3/), BcrynuBmuii B cmwity ¢ 1 despans 2014 roma, mpeacTaBisieT coOou
CUCTEMAaTU3UPOBAHHBIN CIIPAaBOYHUK, pa3iesEHHbIHI o HaIlpaBJICHUSM
SKOHOMMYECKON aKTUBHOCTH. YKa3aHHBIM BBIIIE JOKYMEHT BKJIIOYAET MOAPOOHBIE
KOJIbI C pacIIM(ppOBKaMU Il KAXKI0TO TUIA AESTENbHOCTH.

HecmoTps Ha IMPOKUI CIIEKTP BUIOB JEATEIbHOCTH, BKIFOUEHHBIX B OKBO/I,
3aKOHOAATEIBCTBOM MPEYCMOTPEHBI ONPEAETIEHHBIE OTPAHUYCHHS.

Tak, HampuMep, UHAUBHUIYATIbHbIEC MPEANPUHUMATENIM BIPABE OCYIIECTBISATH
CIEAYIOIINE BUJIBI ACATEIbHOCTH:

v’ mpenocraBiieHHe OBITOBBIX, FOPUIUUECKHX U OYXTalTePCKUX YCIIYT;

v TOProBis ONTOM W B PO3HHILY IPOMBIIUICHHBEIMU TOBApaMH, MPOLYKTAMH
MMUTAHUS U HAIUTKAMU, BKJIIOUYas cJ1ab0aIKoroJIbHbIE;

v apenja GBITOBBLIX IPUOOPOB M MHBIX IPEAMETOB JINYHOTO MOJIb30BAHMS;

v’ [pefoCTaBlIeHHE XWIBIX U HEKWIBIX TOMENIEHUH B apeHjy, YIpaBIeHUE
HEJIBIYKUMOCTBIO, OKa3aHHUE YCIYT IO OPOHHPOBAHUIO U 3aCEJICHHIO;

v’ okazaHuWe 00pa30BaTENBHBIX YCIYT, OPraHW3allis KypCOB W TPEHHHIOB,
IIPOBEJEHNE MACTEP-KJIACCOB, CO3[JaHNUE U peann3alys TBOPYECKUX IPOEKTOB;

v/ IpeNoCTaBIeHHE TPAHCIOPTHBIX YCIYr, BKJIOYAs IIEPEBO3KY IPY30B
ABTOMOOMJIbHBIM, KEJIE3HOJOPOKHBIM, BOJHBIM WM BO3AYLIHBIM TPaHCIOPTOM,

OpraHu3alyIo NMacCaXKUpPCKUX MEPEBO30K, BKIOYAAd TAKCHU U TYPUCTHYCCKHUEC YCIIYTI'H.
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Tem He MeHee I WMHAMBUAYAIbHBIX IPEANPUHUMATENICH YCTaHOBIIECHBI
3aKOHOJIaTEIbHbIE OIPAHUYEHUSI HA OCYIIECTBICHHUE JIEATEIbHOCTH B ONPEACIIEHHBIX
cdepax, TaKUX Kak:

v cTpaxoBaHHe, OaHKOBCKAas JESATEIbHOCTh, OMHUCCHS I[ICHHBIX OyMmar,
yIpaBJI€HUE HHBECTULIMOHHBIMU (POHIaMU;

v’ 4acTHas OXpaHHas AEATEIbHOCTH, ICTEKTHBHAS JEATEIBHOCTh, OKA3aHUEC
yCIIyT 1o (pu3nuecKoi oXpaHe 0OBbEKTOB;

v\ [pueM HWMYyIIeCTBA B 30T IO TMPOIEHTHI, PEaaM3allisi 3aJ0KEHHOTO
MMYIIIECTBA;

v’ NIPOHM3BOICTBO M 000POT CIHEIUATBHBIX TOBAPOB (AJIKOTOIBHON MPOAYKIIHH,
Ta0AUHBIX W3JEIUN, JEKApPCTBEHHBIX CPEACTB, HAPKOTUYECKUX BEIIECTB, OPYKHUS,
00€enpunacoB, B3pbIBYATHIX BEUIECTB, PaIMOAKTUBHBIX MAaTEPUAIIOB);

v aBHAIMOHHBIE  [EPEBO3KM,  OKCIUTyaTalWsi  BO3AYIIHBIX  CYIOB,
MEXIYHAPOJHbIE ABTOMOOWJIBHBIE TIEPEBO3KH (71  OTHENIBHBIX  KAaTErOpHid
TPAHCIOPTHBIX CPENICTB);

v/ opraHu3anys MeKIyHapOIHOTO TPYI0yCTPOUCTBA;

v’ cozmanue U YIPABJICHHE WHBECTULIMOHHBIMU donamu,
HErocyJapCTBEHHbIMH EHCUOHHBIMU (hOHAaMH U naeBbIMU GoHtamu [10].

Kpome TOro, mns OCYHIECTBIEHUS HEKOTOPBIX BHJAOB JEATEIBHOCTH
HE00XO0AMMO MOJIYYUTh COOTBETCTBYIONIYIO JUIEH3UI0. HapyllieHre ycTaHOBIEHHBIX
TpeOOBaHUI MOXXET TOBJIEYb 3a COOOH IOPUIMYECKHE MOCIEACTBUS, OTpaHUYMUBAs
MPEANPUHUMATENBCKYIO JIEATEIbHOCTD.

Tak, Hanpumep, HWHIWBHUAYAJIbHBIA MPEANPUHUMATEND, 3aHUMAIOLIANCS
IOPUINYECKON JIESITENIBHOCTBIO (JAIOIMK IOPUANUYECKME KOHCYJIBTALMM, a TaKXKe
OKa3bIBAIOMIMKM YCIYTM MO MNPEICTABICHUI0O MHTEPECOB KIMEHTOB B Cyje) 00s3aH
BBIOpaTh cooTBeTcTBytonMi ko OKBOJl. KonkperHo B 3TOM mpumepe clieayer
oOpatuthecss K pazgeny 69 «JlestenbHOCTh B 00JACTHM MpaBa U OyXTalTEPCKOIO
yuera» OOIIepoccuiickoro Kiaccu@ukaTopa BHJIOB SKOHOMHUYECKOHN JESTEIbHOCTH.
[lockonbKy mpeanpuHUMATENb HE OKa3bIBAET OYXTalTEPCKUE YCIYyTH, €My
HEO0OXOJAMMO C/IeNIaTh YTOYHEHUE U UCIOJIb30BaTh mojkiacc 69.10 «JlesTeasHOCTH B
00J1acTH MpaBay.

B Hacrosmee BpeMs IOpHIMYECKAs] NESATEIBHOCTh, CBA3aHHAS C OKa3aHUEM
IJIaTHBIX YCIYT, HEe TpeOyer monydeHus juueH3uu. Oxnako xox OKBOJ[ 69.10
OyZeT CUMTaTbCd OCHOBHBIM BMJIOM JESATEIBHOCTH TaKoro mnpeanpuHumarend. lpu
3TOM 3aKOHOJATENbCTBO MPEIOCTABISAET WHIAUBUAYAIBHBIM MPEANPHUHUMATEISAM

OIIPCACIICHHYIO CBO60,Z[y B BI>I60pC JOINIOJTHUTCIIbHBIX BUAOB JCATCIbHOCTH.
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Kak yxe ymnoMuHamoch paHee, Jio00€ JHUIO, OCYIIECTBISIOIICE
MPEAIPUHUMATENIBCKYI0O WM HMHYK JKOHOMHYECKYHO JESTEIbHOCTh, JOJDKHO B
0o0s3aTeIbHOM ~ MOPSJKE  YKa3blBaTh  OCHOBHOM  BUJ ~ JEATEIBHOCTH  MpHU
rOCyJapCTBEHHOM  pErucTpalid, BHECEHUM HM3MEHEHHH B  YUYpEIUTEIbHBIC
NOKYMEHTBI WJIM B MPOLECCE MepeperucTpaunu. J[aHHbII NMpOLECC HAXOAUTCS MO
CTPOTUM KOHTPOJIEM CO CTOPOHBI HAJOTOBBIX OPTaHOB, UYTO MO3BOJIAET OOECIEUUTH
TOYHOCTh BEACHUA yde€Ta U KOHTPOJIb 3a COOTBETCTBHEM JIESITEIBHOCTH
YCTAaHOBJICHHBIM  TPEOOBAHUSAM  3aKOHOJATENbCTBA.  YKAa3aHUE  KOPPEKTHOIrO
OCHOBHOTO  BHJA  JIEATEIbHOCTH TaKXK€ BIMIET Ha  BBIOOD  CHUCTEMBI
HaJOrooOJ0KEHUsA, BO3MOXXHOCTb  TIOJyYCHHMsS]  JIMUEH3UAW M ydacTHs B
roCy/IapCTBEHHBIX MporpamMmax MoJJepKKU O13Heca.

Ecnm B mponecce cBOEM AESATENPHOCTH WHIWBUAYAJIBHBIA MPEANPUHAMATED
WU IOPUAYECKOE JIMIO PEIIUT PACHIMPUTh CIEKTP OKa3bIBAEMBIX YCIYr WIH
TOBapoOB, TO €My MOTpeOyeTcss BHECTH H3MEHEHHs B cBeleHus o kogax OKBO/I,
yKa3aHHBIX NpU peructpauuu. s 3Toro HeoOXoIuMO MOJAaTh COOTBETCTBYIOIIEE
3asBJICHHE B HAJOTOBYIO HWHCIIEKIHIO 0 MECTY perucrpanuu. MHauBuIyanbHbIE
MPEANPUHUMATENN UCTIONB3YIOT sl aToro ¢opmy P24001, a ropuaundeckue aumna —
dbopmy P13014. Kpome Toro, 3a BHecenue uzmenenuit B EI'PYOJI u EI'PUII B cBsi3u ¢
KoppekTupoBkoi kojmoB OKBOJl rocyaapcTBeHHas NONUIMHA HE B3UMAETCH.
Heob6xoaumMo OTMETUTH, YTO Ha BHECEHHWE W3MEHEHUH OTBOJUTCS OTrPaHUYCHHBIN
CPOK — ceMb pabouyux JHEH C MOMEHTa MPHUHATHUS pPELIEHUS O HEe0OXOIUMOCTU
KOPPEKTUPOBKHU KOJOB.

Opnako KITtOYEBOM MPOOJEMOM, CBS3aHHOW C MPEANPUHUMATEIHCKON
NEATENIBHOCTBIO,  SIBJSIETCS  OTCYTCTBHE  HEKOTOPBIX  BHUIAOB  JIESITEIBHOCTH
KJIacCU(UKALMU BUIOB SKOHOMHUYECKOH 1€ATEIbHOCTH.

Tak, HampuMep, B HACTOAILIEE BpEMs, BCE €IIE OCTPO CTOUT BOIPOC
HEOOXOJUMOCTH TPUCBOEHHUS OjorepaM OTHEIBHOTO KOJa SKOHOMHYECKOU
NEeSATEIbHOCTH, TOCKOJIbKY YKa3aHHbBIN BUJ ACSITEIIBHOCTU C KaXKIbIM I0JIOM HaOMpaeT
MOIYJISIPHOCTH Cpeau rpaxaaH PO.

biiorepsl, aKTHBHO MOHETH3UPYIOLIME CBOM AaKKayHThl 3a CYET pEKJIaMBbl,
CTaJIKMBAIOTCS C IOPUAUYECKOW HEONPENEIICHHOCThIO. [[e710 B TOM, 4TO HU OAUH W3
KOJIOB, yKa3aHHbBIX B OOIIEpOCCHMHUCKOM Kiaccu(pUKaTope BHUAOB IKOHOMHYECKOU
nesitenbHOocT (OKBDJ[) HE OTHOCHTCS MCKIIOYUTENBHO K MPodecCHOHATBHON
NEeSTeIbHOCTH OJIOT€pOB, COOTBETCTBEHHO 3TO MNPHUBOAMUT K CHUTyallUsM, KOrja
Osorepsl, MOMyYaIOIUMe 3HAYUTENbHBIN T0XO0A OT pEeKjambl, HE BCEr/a KOPPEKTHO
opOpMIISIIM M MPOAODKAIOT OQOPMIISITH CBOIO JEATEIBHOCTh C TOYKH 3pPEHUs

Hajorooo6noxenus [11, c. 3].
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Tak, B Hacrosiiee BpeMsl K JEATEIbHOCTH OjorepaM MOTyT MOAXOJIUTh
CJIEIYIOIIME YHUBEPCAIbHBIE KOMBIL:

e 63.11 — nearenbHOCTH MO 00pabOTKE MAHHBIX, MPEIOCTABICHUE YCIYT MO
pa3MelIeHnIo HHPOPMAIIHH U CBA3aHHAS C ATHM JIEATEIbHOCTH;

e 63.99 — nesarenbHOCTh MHMOPMALMOHHBIX CIY>KO Mpoyas, HE BKIIOUYCHHAsS
B IpyTue IpyNnIupOBKHY;

o 70.21 — nearenbHOCTH B chepe CBsA3EH C 00IECTBEHHOCTHIO;

e 73.12 - npezacraBiieHUE B CPEACTBAX MAaCCOBOM MH(pOpMAIUH,

o 7490 — npesaTenbHOCTH MpodeccHuoHalbHAsA, HaydHas U TEeXHUYECKas
npodvasi, He BKIIFOUCHHAsS B IPYTHe IpynmupoBku [12].

Takum oOpa3oM, BBILICIPUBEACHHBIE YHUBEPCAJIbHBIE KOJIbI SBISIOTCS
CJIMILIKOM OOOOLIEHHBIMH, a TAK)KE€ HU OJMH M3 HUX HE OTOOpakaeT B MOJHOW Mepe
YHUKQJIBHOCTh U Pa3HOCTOPOHHOCTH JIEATEIBHOCTH OsiorepoB. B cBsA3M ¢ ueM, MOTyT
BO3HMKHYTh ONPEJEICHHbIE TPYAHOCTU [UJIsI TOCYAApPCTBEHHBIX OpPraHOB B
OTCJIC)KUBAHUA HKOHOMUYECKOW JAESITEIBHOCTH IO 3TOMY HAIpaBJICHUIO, 4YTO B
KOHEYHOM MTOT€ MOKET MPUBECTH K HEMOJIHOM yIJIaTe HAJIOTOB, a TAKXKE MOSBJICHUIO
mTpados.

Kpome Toro, BBeaenue otaensHoro koga OKBIJ] nis 1aHHON OeITENbHOCTH
HEO0OXOUMO, B TOM 4YHCIIE, JUIsl 3alllUThl MPAaBOBbIX HMHTEPECOB TIpaxnaaH P,
paboTtaromux B cdepe OJOTMHTA, MOCKOJBKY, OTIEIbHBIA KOJ TO3BOJUI Obl
MOJIHOCTBbIO COOTBETCTBOBAThH 3asBJICHHOMY BUJY J€ATEIbHOCTH, N30€erasi HaJlorOBbIX
MPOBEPOK, MTPadoB, a TAKKE TO3BOJISIT Obl KPEIUTHBIM OpraHu3anusM (OaHkam),
IOPUAMYECKUM, (PU3MUECKUM JIMIAM W HMHIWBUAYaJbHBIM MpEANpPUHUMATEINSAM,
MPOSIBIISISL AOJDKHYIO OCMOTPHUTENBHOCTh, HE COMHEBATHCS B TOM, 3aKOHHO JIH
HCIOJIb30BaHNE BRIOPAHHOTO KOJA.

Beenenue HoBoro koma B OOmepoccuickuil  KiaccupuKaTop BHUIOB
HSKOHOMUYECKOM  JEeSATeNIbHOCTH  OyIeT  MOJIOKUTEIbHO  BJAMATH KAk  Ha
MpOQECCUOHANIBHYIO  JIESITENIbHOCTh ~ OJorepoB,  Tak  KaKk  Takod  BUJ
IpeapUHUMATEIbCTBA OyJeT MaKCUMaJlbHO MPO3pavyHbIM, YTO NPUBEIET K Oosee
JIETKOMY KPEIUTOBAHUIO, a TAKKE K YBEIMYECHHUIO JOXOJOB B CBSI3H C 3aKIIIOUEHHUEM
JIOTOBOPOB C HaICKHBIMH KOHTpareHTaMH.

Takum oOpa3oM, BeleHHE dKOHOMHUYECKOW NEATEeIbHOCTH B COOTBETCTBUM C
ocHOBHBIM KoaoM OKBO/I mpenocraBiser npeanpuHUMATENSIM M IOPUIUYECKUM
JULaM psijl 3HAUUTEIbHBIX IPEUMYLIECTB, TAKMX KaK:

v/ 3aKII0YEHHE COIMAIBHOIO KOHTPAKTa JUI OTKPBITHS COOCTBEHHOTO JIENa,
[OJyYEHUE JIbIOTHBIX KPEAUTOB, MCIIOIb30BAHUE HAJIOIOBBIX KAHUKYJ M HAJIOTOBBIX
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nocyabnenuit. Kpome Toro, A10CTYymHBI IPaHThl U CyOCHIUU Ha pa3BUTHE OM3HEca, a
TaK)Xe CIeluaIbHble MEPbl MOIIEPKKH, pa3paOdOTaHHbIE JUIsl OTAEIBHBIX OTPaCIEi.
K takum otpacinsim otHocsTes [T-cdepa, Typuctuueckass UHAYCTPUSi, CTPOUTEIBCTBO,
a TakXe AarpolpOMBIIUICHHBIM KOMIJIEKC. OJTH MEpbl HAMNpaBjieHbl Ha
CTUMYJIUPOBAHUE SKOHOMHUYECKOIO POCTa, Pa3BUTHE MAajoro M CpeJaHero Ou3Heca,
BHEJIPEHUE WHHOBAIMA W TIOBBIIICHUE KOHKYPEHTOCIIOCOOHOCTH B KITFOYEBBIX
CEKTOpax JKOHOMHUKH. J[OMONHUTENBHO [OCTYNHBI JIbTOTHBIE YCJIOBUS JIM3UHTA,
apeHJbl HEJIBIXKUMOCTH M MEpbl MOJJCPXKKUA JJIsI KOMIAHUW, 3aHUMAIOIIUXCS
AKCIIOPTOM WJIM UMIIOPTO3AMEIIEHUEM;

v\ CHWKCHHE HAJOTOBBIX PHCKOB: HECOOTBETCTBHE OCHOBHOTO BHIA
JesTeNIbHOCTH 3asiBIeHHOMY Koy OKB3/JI niin HecBoeBpeMEeHHOE ero 0OHOBJIEHUE B
EI'PIOJI unu EI'PUII moxeT noBneub Hanoxkenue mrpada B pazmepe oT 5 000 1o
10 000 pyOneit;

v' BO3MOKHOCTh 3KOHOMHH Ha HAJIOrax M CTPAaXOBBIX B3HOCAxX 3a CUET
NPUMEHEHUS JIbITOTHBIX HAJIOTOBBIX PEKUMOB M MOHMKEHHBIX Tapu(pOB CTPAXOBBIX
B3HOCOB BO BHEOIO/KETHBIE (DOH/IBI;

v CHWKEHHE BEPOATHOCTH OTKa3a B IPEIOCTABIEHUM HAJIOTOBBIX BBIYETOB,
OJilaroiapsi KOPPEKTHOMY YKa3aHUIO BUJIA ACSTEIbHOCTH;

v BO3MOKHOCTH IPUMEHEHHs YIPOLIEHHBIX (OPM BEIEHHSA HaJOrOBOIO
y4eTa, 4YTO YIPOLIAET JOKYMEHTOOOOPOT U CHUKAET aIMUHUCTPATUBHYIO HArpy3Ky;

v’ BBEJEHHE TOCYJapCTBOM MOPATOpPHMs Ha IUIAHOBBIE IPOBEPKH. ITO
O3Haudaer, yTo B pamkax PenepanpHbix 3aKOHOB Ne 248-D3 «O rocynapcTBEHHOM
KOHTpOJie (Haa30pe) U MyHUIUMATbHOM KOHTpoje» [13] u Ne 294-®d3 «O 3amure
MpaB  HOPUAUNYECKUX JUI] W  WHAUBUAYAJbHBIX  MpEANpPUHUMATENEH  TpHU
OCYIIECTBJICHUU TOCYJApCTBEHHOTO KOHTpPOJs (Haa3opa) W MYHHUIIMIAIHHOTO
KOHTpOJIs» [14] rocymapcTBeHHbIE HAA30pPHBIE OPTraHbl BPEMEHHO MPUOCTAHOBUIIU
IJIAHOBBIE TPOBEPKU IOPUJIMYECKUX JIMIl U WHIWBUAYAJbHBIX MPEANPUHUMATEIEH.
JlanHasi Mepa HampaBlieHa Ha CHUYKEHUE aJMUHUCTPATUBHOW HArpy3Kd Ha OU3HEC U
co3aanue 6osee CTabUIBLHON MPEATPUHUMATEIBCKON CPEIbI;

v’ okazanue (PMHAHCOBOM WOMIEPKKH CYOBEKTaM MAJIOT0 W CPEIHErO
MIPEANPUHUMATENILCTBA: KOMIIGHCAIIMA YacTW WX 3aTpaT Ha OIUIaTy OaHKOBCKHUX
KOMHUCCUWA TIpU OCYILIECTBIEHUU TMEPEeBOJOB JICHEKHBIX CpPEICTB (PU3NYECKUMU
JUUAMHU B TOJB3Y 3TUX Hpeanpusituid. J[aHHas Mepa HampaBie€Ha Ha CHUXKEHUE
(buHaHCOBOM Harpy3ku Ha OM3HEC U CTUMYJIMPOBAaHKE OE3HATMYHBIX pacueToB [15];

v’ CHHKEHHE BEPOSTHOCTH OJOKMPOBKH PACUETHBIX CUETOB Oankamu [16];

v [MOBBINIEHHWE  MPO3PAYHOCTH  XO3AHUCTBEHHOW  JIEATEIBHOCTH  ITIPH

B3aUMOJICVICTBUM C KOHTPAar€éHTaMU U 3aKJIFOUEHUU CHIEIIOK;
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v\ JIOCTYyIl K Y4YacTHIO B TOCYJApCTBEHHBIX W MYHHUIIMIAIBHBIX 3aKyIKax
TOBapOB U YCIIYT;

v\ JBroTel Ha XpaHEHWE HAINYHBIX JIEHEXKHBIX CPEICTB 0€3 00s3aTelIbHOM
caadu B 0aHK, YTO IMO3BOJISICT ONTUMHU3UPOBATH YIIPABICHNE JCHE)KHBIMH ITOTOKAMHU.

Kpome toro, ¢ 01.09.2025 r. nHauner aeiictBoBaTh DenepalibHbIA 3aKOH OT
28 nexabps 2024 roga Ne 529-03 «O BHeceHnn usmeHenuii B depepanbHbIA 3aKOH
«O0 00sA3aTeTbHOM COIMAIBHOM CTPAaXxOBaHUM OT HECUYACTHBIX CIydyaeB Ha
MIPOM3BOJICTBE U MPO(ECCHOHATBFHBIX 3a00JieBaHU» U cTaThu 5 U 6 DeaepaabHOro
3akoHa «O rocylIapCTBEHHOM PETHUCTPALMK FOPUANYECKUX JIUL U UHIUBHUIYaJIbHBIX
MpeAnpyuHUMAaTeNel». OTOT HOPMATUBHBIA aKT YNpa3IHAET HEe0OXOJAUMOCTb
exeroaHoro noarsepxacHus kogos OKB3/I [17].

[lenp mnpuUHATUS 3aKOHA 3aKIOYAETCS B ONTUMM3alUM M YOPOILICHUU
OTYETHOCTH XO3SUCTBYIOIIUX CYOBEKTOB TIOCPEJCTBOM BHEJIPEHUS IPUHIIMIIA
«OJTHOTO OKHa», & TaKX€ B 00ECIIEYEHNH TOYHOCTH JIaHHBIX O BUJaX IKOHOMUYECKOU
NEATEeIbHOCTU Ou3Heca. DJTO TMO3BOJIUT OKa3biBaTh TOUYEUHYIO TOCYAapCTBEHHYIO
MOACPKKY MPEANPUHUMATENISIM U YIPOCTUT MPOIIECC COMOCTABICHUS NESITEIBHOCTU
O6usHeca ¢ cooTBeTcTBYIOmUME Kogamu OKBO/I.

C 2026 rona Poccrat 00s3y10T exxeronno a0 10 anpens npexocrapisate DHC
nanaeie o komax OKBOJl ¢ mporeHTHBIMEH gonsmu. Jjisi Ou3Heca ympoliaercs
Mpolielypa TMOATBEPKIACHUSI OCHOBHOTO BHJA JEATEIBHOCTH: Teneph HMH(OpMaIus
Oymer meHTpamu3oBaHHO  cooupatbes DOHC, wuckmouas  HEOOXOIUMOCTH
MHOTOKPATHOI'O TPEAOCTABJICHUSI OJHUX U TEX K€ JAHHBIX B PA3JIUYHbIE OpPTaHBI.
EI'PIOJI m EI'PUII craHyT €IMHCTBEHHBIMH HWCTOYHMKAMHU CBEIACHHUM O KOJax
OKBO/I.

[Ipu 5TOM MpeanpuHUMATEIN COXPAHSIOT 00S3aHHOCTD C/Ia4YU CTAaTUCTUUECKOM
OoT4EeTHOCTH B Poccrar, KOTOphIi OyJeT pacCUMTHIBATh MPOIEHTHBIE J0JU M0 BUIaM
NEATEIIbHOCTH U Tepe/laBaTh ITU JAHHBIE B HAJIOTOBBIE OPTaHbI.

Opuanueckue nuia, He BKIIOUEHHBIE B NIEpeUYEHb pecroHaeHToB Poccrara, ¢
2027 roma OyayT 00si3aHBI €KErOJIHO MPOBEPSITHh KOPPEKTHOCTh JAHHBIX OTYETHOTO
tuna. [Ipu u3mMeHeHnn OCHOBHOTO KOJa JESTEIPHOCTH WIIM KOJIEOAHUSAX MPOIICHTHON
nonu Ha O6osiee yeM 20 MPOIEHTHBIX MYHKTOB, a TAKXE MO MCTCUCHUU TMSATUICTHETO
CpoKa ¢ TMOCJeIHed TMoJlaud OTYETHOCTH, OyaeT HeoOxogumMo g0 1 ampens
CJIENYIOLIEro Toja HalpaBUTh aKTyallbHble cBeAeHHs B Poccrtar. AHanormyHoe
tpeboBanue s UIT Bctymaet B cuny ¢ 2028 roaa [18].

Takum o00pa3oM, BBeleHHE OOHOBJIEHHOrO mopsjaka ydera koaoB OKBO/]
NOBBICUT 3()PEKTUBHOCTH MPOTHO3UPOBAHUS IKOHOMHUYECKUX MPOIIECCOB, YIYUIIUT
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OTpaCHGBOﬁ dHaJIM3 U ITO3BOJIUT IroCyadapCTBY Ooee AJIp€CHO IIOAACPIKUBATD 6I/I3H€C,
HaIlpaBJIAA IOMOIIIb KMCHHO TEM KOMITAHUAM U IMPCAIIPUHUMATCIIIM, KOTOPBIC B HEU
HYXIar0TCA.

Cnucok aureparypsl

1. Koncruryumss  Poccuiickoit ~ ®enepanuu  (MpUHSITA  BCEHAPOIHBIM
rosiocoBanuem 12.12.1993 ¢ uameHeHus MU, 0JJTOOPEHHBIMU B XO/€ 00IIEPOCCUIUCKOTO
rosiocoBanus 01.07.2020) // CIIC «Koncynsrantllmocy»

2. Hlumunaa A. M. KOHCTUTYIITMOHHBIE IPUHIIMITBEI TAPAHTUPOBAHUS M 3aIITUTHI
npaB npennpuHuMareneii B Poccun. //OyHaameHTanbHas M MpUKIATHAS HayKa —
2023. — C. 200-202

3. Xacanoa A.M. [IlpaBoBoe oOecreueHre MPEANPUHUMATEIHCKOM
nesTenbHOCTH B Poccun: mpoOsieMbl M MEPCIEKTUBBI pa3BUTUS //Mex1yHapOJHbIMA
Hayunbiii )xypHat « BECTHUK HAVKWy. — 2024. — Ne. 1 (70). — C. 108-116

4. Tpaxpanckuii konekc Poccuiickoit ®@enepauuu ot 30 HosaAOps 1994 r.
Ne 51-@3 // CIIC «Koncynbrantllirocy

5. O rocynapcTBEHHON PErMCTpAIMU IOPUIAYECKUX JIUI U UHAUBUYaTbHBIX
npeanpunumMareneit: denepanbubiii 3akoH oT 08.08.2001 Ne 129-®d3 // CIIC
«KoncynbrantlLimrocy.

6. O 3amure koHKypeHin: PeaepanbHbiid 3akoH 0T 26.07.2006 Ne 135-D3 //
CIIC «KoncynprantlInroc»

7. O06 ytBepxknenuu [IpaBun npegocraBienust cyocuauii U3 deaepaibHOTO
Oro/KeTa pOCCUICKUM KPEIUTHBIM OpraHU3aldsIM Ha BO3MELIEHUE HEAOMOTYYEHHBIX
UMU JIOXOJIOB TIO KpEAHWTaM, BBIJIAHHBIM POCCUMCKUM OpraHu3anusiM u (WJM)
WHIUBUYyAIBHBIM — TMPEANPUHUMATEIIIM  HAa  NPUOOPETEHHE, CTPOUTEIHCTBO,
MOJICPHU3AINIO, PEKOHCTPYKIIUIO OOBEKTOB HEJBIKMMOIO HMYIIECTBA B IENAX
OCYUIECTBJICHUSI JesATeIbHOCTH B cepe mnpombinieHHocTH: I[locTanoBieHue
IIpaButensctBa P® ot 06.09.2022 Ne 1570 (pen. or 03.04.2023) // CIIC
«Koncynbrantllimrocy.

8. OK 029-2014 (KHEC Pen. 2). O6mepoccuiickuii kiraccupukaTop BHUIOB
sKOHOMHUYecKON aesitenbHOCTH (yTB. IIpmkazom Poccranmapra ot 31.01.2014 r.
Ne 14-ct) (pen. ot 11.10.2024) // CIIC «KoncynbTanTlimtocy

9. Ortpacnu HapOJHOTO X034iCTBa (OKOHX): OO611eCOI03HBIIH
kinaccupukatop (OKOHX) (yrB. T'ockomcrarom CCCP, Tocrmanom CCCP,
I'occrangaprom CCCP 01.01.1976) (pen. ot 15.02.2000)

10. O nuueH3WpOBaHWU OTIEIBHBIX BUIOB JedrenbHOocTH: DenepanbHbIN
3akoH 0T 04.05.2011 N 99-®3 // CIIC «Koncyasrantllmocy

27

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

11. Koctun [denuc MakcumoBuy HeobxoaumocTh jeranu3aiuu AesiTeNbHOCTU
6morepoB B Poccun // Hayunsiit sxypuan. — 2023. —Nel — C. 12-18

12. OK 029-2014 (KHJEC Pen. 2). Obmepoccuiickuii kiiaccuukaTop BHIIOB
sKOHOMUYeCKO nedarenbHocTH (yTB. Ilpukasom Poccranpmapra ot 31.01.2014 r.
Ne 14-ct) (pen. ot 11.10.2024) // CIIC «KoncynpranTllmoc»

13. O rocymapcTBEeHHOM KOHTpOJie (HAA30pe) W MYHUIIUITAJILHOM KOHTPOJIE
B Poccuiickoit denepannu: @enepanbubiii 3akoH oT 31.07.2020 1. Ne 248-D3 // CIIC
«Koncynsrantllimoc»

14. O 3amure npaB IOPUTUIECKUX JIUIY Y UHJUBUYaJIbHBIX
IpearpuHUMAaTEIe TPy OCYIIECTBICHUN TOCYAapCTBEHHOTO KOHTPOJsS (Ham3opa)
U MyHUIIUTIATBHOTO KOHTpOJsi: denepanbHbiii 3akoH OT 26.12.2008 1. Ne 294-03 //
CIIC «Koncynbrantl Inroc»

15. O6 yrtBepxaenuu [lpaBun npegocraBiieHus cyOcuauii U3 ¢deaepabHOTO
Oro/pKeTa POCCHMCKUM  KPEIWTHBIM OpTaHHM3aIlMsIM Ha BO3MEIICHHE 3aTpar
CyOBeKTaM Majoro M CpeaHEro MNpeanpUHUMATEIbCTBA Ha OIUIaTy OaHKOBCKHUX
KOMHCCHI TPH OCYIIECTBIICHUHN TTEPEBOAA ICHEKHBIX CPEICTB (PHU3NISCKUMH JIUIIAMA
B TOJIb3Y CYOBEKTOB MAaJIOTO M CPEIHETO MPEAINPUHUMATEIHCTBA B OILIATy TOBapOB
(pabot, yciyr) B cepBuce OBICTPBIX IUIATEXKeW matexxHou cucteMmsl banka Poccuu:
ITocranosnenue IlpaBurensctBa PO ot 30.06.2021 Ne 1103 (pen. ot 20.07.2022) //
CIIC «KoncynrantlLirocy

16. O nmpoTHBOACUCTBUU JIeTaln3allid (OTMBIBAaHUIO) JOXOIO0B, MOJYUYCHHBIX
MPECTYIMHBIM TyTeM, W (UHAHCHUPOBAHUIO TeppopusMa: dDenepanbHbI 3aKOH OT
07.08.2001 N 115-®3 // CIIC «KoncynwsranTlImocy»

17. O BHecenuu wusMeHeHudt B DexnepanbHblii 3akoH «OO0 00s3aTEIHLHOM
COIIMAJIBHOM CTPaXOBaHMM OT HECYACTHBIX CJIy4yaeB Ha TMPOU3BOJCTBE U
npodeccHOHANIbHBIX 3a0oJjeBaHui» W ctaTthu 5 u 6 DegepanbHoro 3akoHa «O
TrOCYJapCTBEHHOM  PETUCTpAIlMM  IOPUIWYECKUX  JIUIl WU WHIUBUIYATBHBIX
npeanpuHumMareneit»: @enepanbHblii 3akoH oT 28.12.2024 N 529-03// CIIC
«Koncynsrantllmoc»

18. Mensietcss mopsimok  noaTBepxkaeHust kogoB OKBOJ[  [siexkTpoHHBIN
pecypc] // denepanbhas HamoroBas ciayx6a. URL: https://www.nalog.gov.ru/rn77/
news/activities fts/15566376/

© J1.C. CokoioBa, 2025

28

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

VIIK — 347

MMPABOBOM MMOPSJOK 3AKJIIOUEHUA
BPAYHOTI'O JOI'OBOPA, ET'O COAEP/KAHUE

KepebuoB Asekcanap AJieKCaHAPOBHY

CTYZIEHT MarucTpaTyphbl

Hayunsiii pykoBoaurens: I'erorayiunna Jlapuca AjekcanapoBHa
KaHJW1aT UICTOPUYECKUX HAYK

JAB® BABT Munskonompassutus Poccun

AnHotaumsi: CTaThsd TMOCBSIIEHA WCCIEIOBAHUIO 3aKIIIOYEHUsT OpayHOro
noroBopa. PaccMmarpuBaroTCsi OCOOEHHOCTH 3aKIIIOUEHHS OpadyHOro JOTrOBOpa U
OCOOCHHOCTH pa3zjieJla COBMECTHOIo OW3Heca CynpyroB Mpu pa3Bojie. ABTOPOM
OTMEYaeTcs, 4YTO OpayHbI JIOrOBOP MOXKET ObITh 3aKIIOYEH KaK B OTHOIIECHUU
HMMEIOIIErocs,, TAK U B OTHOIICHWHM OyIyIllero umyiiecTBa cynpyroB. Ilo urtoram
paccMaTpuBaeMOro BOIPOCa aBTOPOM C(OPMYIHPOBAHBI ONPENIETCHHBIE BHIBOJBI.
OnHuM #3 OCHOBHBIX SIBISIETCS TO, YTO 3aKJIIOYEHHUE OpavyHOro KOHTpaKTa
NpENCTaBIIeT  MHTEpEeC  TJaBHBIM  o0pa3oM  Juisi  Cympyra,  BEAYIIEro
MPEANPUHUMATENBCKYIO JESITEIbHOCTD.

KuroueBble cjioBa: OpayHblil IOTOBOP, CYNPYTH, CEMEITHOE MPaBO, JIEMEHTHI
OpadyHOro JIOroBOpa, MPEAIPUHUMATENIbCKAS JIeITEIbHOCTh, COBMECTHBIM OHU3HEC,
o0111ee UMYIIECTBO CYIIPYTOB.

THE LEGAL PROCEDURE FOR CONCLUDING
A MARRIAGE CONTRACT,ITSCONTENTS

Zherebtsov Alexander Alexandrovich
Scientific adviser: Gegotaulina Larisa Alexandrovna

Abstract: The article is devoted to the study of the conclusion of a marriage
contract. The features of concluding a marriage contract are considered. The specifics
of the division of the joint business of the spouses during the divorce. The author
notes that a prenuptial agreement can be concluded both with respect to the existing
and future property of the spouses. Based on the results of the issue under
consideration, the author has formulated certain conclusions. One of the main onesis
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that the conclusion of a marriage contract is of interest mainly to a spouse engaged in
entrepreneuria activity.

Key words: prenuptial agreement, spouses, family law, elements of a
prenuptial agreement, entrepreneurial activity, joint business, common property of
the spouses.

BpaunbiM JOroBOpOM MPU3HAETCS COTJIAIIEHHE JINII, BCTYMAOMINX B Opak, Uiu
CYIIPYTOB, OIpPEAEISIONIEe X UMYIIECTBEHHBIC MpaBa U 00s3aHHOCTU B Opake WiIn
IIpU €ro pacropxkeHuw [1].

«CylHOCT, OpayHOro J0roBOpa — 3TO H3MEHEHUE 3aKOHHOTIO pexXHuma
MMYILIECTBA CYIIPYTrOB U YCTAHOBIICHHE B OTHOIIEHUH 3TOTO UMYILECTBA JIOTOBOPHOIO
pexumay [3].

B nensix paBHompaBus u B pamkax CK P® B GpauHoM moroBope, Kak Ipasa,
TaK ¥ 00sI3aHHOCTH JIOJKHBI OBITh Y K10 U3 CTOPOH.

bpaunblii 10roBOp 3aKiOyaeTcs B IHUCBMEHHOW (opMe M HOTapUaJIbHO
yaocroBepsercs. OTMETHM, YTO OpadyHbIid IOTOBOP MOXKET OBITh YJIOCTOBEPEH JBYMSI
HOTapuycaMu. OTO ABIISETCA IUTIOCOM JJii 00€UX CTOPOH JI0TOBOpa (CyIpyros,
OyIyIIuX CynpyroB), B CBSI3U C TEM, UTO HE TPeOYeTCS UX COBMECTHOE IMPUCYTCTBHE.
Ho B TakoMm ciywae omjata 3a yJIOCTOBEpEHHE OpadyHOro JOroBOpa B3UMAETCA
KaXX/IbIM HOTapUyCOM.

BaxxHON OCOOEHHOCTBIO SIBISIETCS TO, YTO OpayHbId J1OrOBOP MOKET OBITh
3aKJII0YEH Kak /10 Opaka, Tak U B Jt00oe Bpems rnepuoaa Opaka. B cooTBeTcTBUU CO
cT. 41 CK P® «bpauHblil 1OTOBOP, 3aKIOYEHHBIN 10 TOCYAAPCTBEHHON PETUCTPALN
3aKJIIOYEHUs Opaka, BCTYMAaeT B CWJIY CO JIHA TOCYJApPCTBEHHOW pErucTpalvu
3aKJroueHus opakay [1].

JlokymeHTaMu, HEOOXOAMMBIMH JUISl 3aKJIIOYEHHsT OpavyHoro JOroBOpa
SBJISIFOTCSL:

1) macmopT Kaxmoro w3 Cymnpyros (IpM €ro OTCYTCTBHH WIIM TPU HAJTUYHAN
COMHEHUI OTHOCUTEIBHO JINYHOCTH TPaKIAHHMHA HOTAPUYC BIIPaBE YCTAHOBUTH €0
JUYHOCTD MOCPEICTBOM €UHON OMOMETPUIECKON CHCTEMBI);

2) CBHUICTEIBCTBO O 3aKIHOYCHUU Opaka (P HAIWYHH);

3) JOKYyMEHTBI, MOITBEPIKIAIOIIUE TPABO COOCTBEHHOCTH HA UMYIIIECTRO.

B OpauHoMm poroBope B 00s3aT€IbHOM TMOPSAJKE MPOMHUCHIBACTCS MPEAMET
JIOrOBOPA, B KOTOPOM YKa3bIBAE€TCs, HA KaKO€ MMYIIECTBO YCTAHABJIMBAECTCS PEXHUM
COBMECTHOM COOCTBEHHOCTH, a Ha KaKoe — MHOW pexuM. Takke MpOMUCHIBAIOTCA
npaBa 1 00s13aHHOCTU CTOPOH B OTHOIIEHUH COBMECTHOTO UMYIIIECTBA.
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«B mpeamer OpayHOro JOroBOpa MOXKET BXOJUTh KaK UMYIIECTBO, KOTOpOE
OBLIIO MPUOOpPETEHO 3a BpeMs HAXOXKICHHs CYNPYroB B Opake, TaKk M TO, KOTOPOE
OyneT mpuOOpETEeHO CYINpyraMu MOcie 3aKII0YeHUs JaHHOro JoroBopa. Takke
BO3MOKHO BKJIFOUEHHUE B MPEIMET JOTOBOPA UMYILECTBA OJTHOTO U3 CYpyroBy [4].

OTBETCTBEHHOCTh CYNPYTrOB B OTHOILIEHUU OIPEJAEICHHOr0 HWMYIIECTBA,
MOPSIIOK  pa3pelieHus] CIIOPOB TakKe 005S3aTebHO YKa3bIBaeTCS B OpadyHOM
JIOTOBOPE.

Bbpaunblii 1OTOBOp HE MOXKET OTPaHUYUBATH JI€ECIIOCOOHOCTH CYNPYroB, a
TaKK€ OrpaHMYMBATH IpaBa HETPYJOCHOCOOHOTO Cymnpyra Ha TOJy4YeHHE
comepxkanus. Taxke, UCXOIA M3 COJACPKaHMUsS OpPavyHOTO JIOrOBOpa, MOYKHO CIEIaTh
BBIBOJI, YTO Y KaXKJIOTO U3 CYIPYrOB paBHbIC MpaBa W OOA3aHHOCTH, U JIOTOBOP HE
CTaBUT CYNPYTOB B HEOJATOMPHUATHOE MOJIOKECHHUE.

[IpaBa u 0053aHHOCTH, MPEIYCMOTPEHHBIE OpPAYHBIM JIOTOBOPOM, MOTYT
OTPaHUYHMBATHCS OIPEACICHHBIMA CpPOKaMH JIMOO CTaBUTHCS B 3aBHUCHUMOCTH OT
HACTYTUICHUSI WJIK HE HACTYIUICHUS ONPEIETICHHBIX YCIOBU.

[ToguepkHeM, YTO CYIPYrHd MOTYT KyNUTh HEABM)KMMOCTH B OOIIYIO TOJICBYIO
co0cTtBeHHOCTh. Kak pa3 B OpauHOM JOTOBOpE M Oy/eT YCTAHOBJIEH PEXUM OOIIeH
JI0JIEBOM COOCTBEHHOCTH B OTHOIICHHWH OyAyIIero mMmyiiecTta. JKumoe moMerieHue,
pruoOpeTaeMoe ¢ UCTIOIb30BAHUEM CPEICTB MATEPUHCKOTO KaluTama, JOJIKHO ObITh
obopmiieHO B OONIyH0 JIOJEBYIO COOCTBEHHOCTh BIajeiblia cepTuduKaTa, €ro
Cynpyra u JAeTeu.

bpaunblii 10TOBOp SBISETCS MPAKTUYHBIM CITOCOOOM OMNPENETUTh IMpaBa M
00S13aHHOCTH CYIPYTOB, MOPSJAOK HECEHMs] PACXOJI0B, a TaKXKe OMPENEIUTh HHbBIC
JPYTHUE TOJOKECHUSI, KOTOPhIE KacarTCs MMYIIECTBEHHBIX OTHOIICHWHA KaXKIIOTO W3
CYNpPYTOB.

Kaxxnp1ii u3 cynpyroB o0s3aH YBEAOMHTHh CBOUX KPEAUTOPOB O 3aKIIOUYCHUH,
M3MEHEHUU WJIH pPacTOpKeHUM OpadHoro moroBopa. [Ipu HEBBIMOTHEHWU ITOU
00SI3aHHOCTH CyNpyr OTBEYAeT II0 CBOMM OO0s3aTEIbCTBAM HE3aBUCHMO OT
coJiepKaHusi OpavyHOTO JOTOBOPA.

[Ipennaraem paccMOTpeTh HEKOTOpPhIE OCOOEHHOCTH MPHUOOPETEHUS JOJIH
o0I11ecTBa ¢ OTpaHUYCHHONM OTBETCTBEHHOCTHIO B TIEPHO]] Opaka.

«IIpaBo Ha Jgom0 B OOIIECTBE MpeACTaBiIsieT CcoOOW COBOKYITHOCTH
MMYIIECTBEHHOTO TIpaBa (MOJIy4YeHne TUBUCHIOB, paclpeesieHne MPUObLIN U T.1.)
1 00513aTeILCTBEHHOI0, KOPIIOPATUBHOTO TpaBa (y4acTBOBATH B YIPABICHUH JIeJIaMU
00111ecTBa, 3HAKOMHUTHCS C €T0 JOKYMEHTAIUeH u T.4.)» [5].

W3 BbllleCcKa3aHHOTO CIEAYeT, YTO €CIu CcocTosinee B Opake JHUIO

npuoOpeTaeT 00 00IIecTBa, TO B cuity nonoxenuit ct. 34 CK PO, ykazannas nons
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MOCTYIaeT B OOILIYyI0 COBMECTHYIO COOCTBEHHOCTh CYIPYIOB, OJIHAKO YYAaCTHHUKOM
oOIecTBa SIBISETCS TOJBKO OJWH CYNPYr — TOT, HA 4be WM OQopMIIeHA OIS
oO1recTna.

Takum  oOpazom,  cympyr  y4yacTHHKa  OOIIECTBa,  SIBISIOIIMKACA
cocoOCTBEHHUKOM jojiu obmectBa B cuiny cratbu 34 CK P®, nomken
paccMaTpUBaTLCA IO OTHOIIECHUIO K CaMOMY OOIIECTBY KaK TPEThE JUI0, 4 HE KakK
YYaCTHHUK OOIIECTBA.

«Koncrurynuonnsii cya Poccuiickoit ®exnepanuu B cBoem OripeneneHuun
or 03.07.2014 Ne 1564-O cnpaBemnBo ykaszan, uro DenepanbHbI 3aKOH OT
08.02.1998 No 14-®3 [2] mpeanonaraet craduibHbIA cocTaB yyacTHUKOB OOQO, uTo
0OyCJIOBJIEHO COYETAaHHEM JIMYHOCTHOTO W MaTepUaJIbHOTO 3JIeMEHTOB. BcenencrBue
YEro HOpMAaTUBHOE MPABOBOE PErYJMPOBAHUE Opranu3annu u nesrensHocty OO0, B
OTJINYHE OT HOPM AaKIMOHEPHOTO 3aKOHOAATEIbCTBA, MPEIOCTABISIET YYaCTHUKAM
TaKMX XO34MCTBEHHBIX OOIIECTB 3HAYUTENIBHO 0oJiee IIUPOKUH BBIOOpP TIpH
OMpEeNeIeHU HX OpPraHU3alMOHHON CTPYKTYphl, (OPMUPOBAHUU YCTABHOIO
KanuTajaa, YCTAaHOBJICHUU BHYTPEHHUX NpaBUJ U MOPOLEAYpP U PELICHUH JPYTrUx
BOIIPOCOBY [6].

«Kak HEOJTHOKpAaTHO OTMEUYAJIOCh B CYJ€OHOM MpaKTUKE, caM Mo cede mepexos
nonu B yctaBHOM Kanutaie OOO Kk OJHOMY W3 CYNPYroB B pe3ysibTaTe pasjeia
COBMECTHO Ha)KUTOI'0 UMYIIIECTBA HE BJICYET aBTOMATUYECKHU MPUOOPETEHHE cTaTyca
ydqacTHUKa oOmiecTBay [7].

CoOCTBEHHUK, YYaCTHHUK OOIIECTBA C OrPAaHUUYECHHOW OTBETCTBEHHOCTHIO,
oOnagaeT mpaBOM COOCTBEHHOCTH Ha JIOJIO, a TAaKXKe 00s3aTeIbCTBEHHBIMU TTPaBaMu
OTHOCHUTEIBHO OOIIECTBA.

CoOCTBEHHUKOM, HE SIBISIOMIUMCS YYaCTHUKOM OOIIECTBa, OYyJET SBISATHCS
Cynpyr, TOJYYUBIIUM B COBMECTHYH) COOCTBEHHOCTb OO OOINECTBAa, HO OH
MpruoOpeTaeT TOJIHKO UMYIIIECTBEHHBIC MPaBa, a He MpaBa y4aCTHUKA 00IIeCTBa.

Otrmetum, uto 10 anpens 2025 roga B I'ocynapctBennyro lymy Poccutickoii
denepanu BHECEH MPOEKT QeaepanbHoro 3akona Ne 888512-8, mpemxycmarpuBaro-
il uckimoueHne u3 CK PO mnosnoxkeHus, MO3BOJSIONIETO MPU3HABATh OpayHBIM
JIOTOBOP HENECWCTBUTENIBHBIM, €CIU OH CTaBUT OJHOTO W3 CYNPYTOB B KpailHe
HeOJaronpusiTHOE MOJIOKEHHE.

CornacHo nosicHUTeNbHOU 3anucke aedctByromas penakuusa CK PO cozmaer
CYILIECTBEHHbIC MPABOBbIE KOJUIM3UU U MPOOJEMBI, TPEOYIOIIHe 3aKOHOAATEIBHOIO
pemeHus. DOpMyNIHpPOBKA «KpailHE HEOIAronmpusiTHOE TIOJNOXKECHHE»  SIBIISICTCS
OLIEHOYHOW KaTEeropuei, He UMEIOIIEH YETKUX KPUTEPUEB OMPEAECIEHUS, YTO CO3/1aET

MIPABOBYIO HEOMPEIECIEHHOCTh U MPUBOJIUT K MPOTHBOPEUYNUBOM CYJ€OHON MpPAKTHKE.
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OtcyrcTBHE OOBEKTHUBHBIX KPUTEPUEB TOHATHS «KpallHE HeOIaronpusiTHOE
MOJIO’KEHHUE» BIIEUET CYIICCTBEHHBIC Pa3IMuvsg B TOJIKOBAHUM HOPMBI CylaMHu B
permonax Poccuiickoit ®@enepanuu, 4YTO HApPYyWIAET €AUHCTBO IPAaBOBOrO
MPOCTPAHCTBA M KOHCTUTYLHOHHBIA MPUHIIMI PaBEHCTBA BCEX MeEpe] 3aKOHOM H
cyaoM, 3akperuieHHbId B ¢T. 19 Konctutrynuu Poccutickoit @enepaum.

ApryMeHTanmsi aBTOPOB OCHOBaHA Ha WPHUHIIUMIAX CBOOOJBI JOTOBOPA,
(dbopMaNbHON OMpPEETICHHOCTH W HEOOXOAMMOCTH CHHU3HUTH CYICOHYIO Harpysky.
OnHako mpeyiaraeMoe U3MEHEHHE 3aTParuBaceT HE TOJIBKO TEXHUKY, HO U IIPABOBYIO
dunocoduro cemeitHOro npana.

Ecnu wHunumatuBa Oyaer mpuHATa, cinabdas CcTopoHa (Kak MpaBuio,
AKOHOMHUYECKHU 3aBUCUMBIN Cynpyr) PaKTUYECKH JTUIITUTCS MEXaHU3Ma 3allUTHI.

Peub uaer o neBanbBali OAHOTO U3 MOCIEAHUX T'YMAHUCTUUECKUX (PUIIBTPOB
MIPU OCMIAPUBAHUM HECTIPABEIJIMBBIX YCIOBUM OpavyHbIX COTIANICHUN.

Buautcs, yto nmpoOiieMa 1eMCTBUTEIBHO CYIIECTBYET, HO PEeIllaTh €€ HY>KHO HE
OTMEHOW 3alllUThl, & TOYHOW HACTPOHWKOW TPABOBBIX HWHCTPYMEHTOB, YTOOBI
HCKJIFOUUTh HEONPEACIEHHOCTh, HO COXPAHUTh CIIPABEIJIUBOCT.

Takum oOpa3zoM, MOPSAOK 3aKIIOYEHHS OpadyHOro JI0roBOpa SIBISETCS HE
CJIO’)KHOU MPONETYypOr, a TOCTYITHOM AJisl CyNpyroB U OyAYIIUX CYINPYroB, KOTOPHIC
IJIAHUPYIOT HaXOAUTHhCS B Opake Ha paBHBIX MpaBax W 00€30MacuTh ceds U CBOE
uMyIIecTBO. bpauHblil TOrOBOp AEHCTBYET 0 MOMEHTA MPEKpaIlleHUs Opakxa.

Craructuka nokasbiBaet, 4To B 2024 rojly pocCUsiHE CTalM 4Yalle 3aKII04aTh
Opaunble A0TOBOpPHL. llomynspHOCTH OHM cTaJii HaOUpaTh TMOCJE pa3pelieHus
3aKJII0YaTh TakWe JOTOBOPHI JAWCTAHIIMOHHO. PasnuyHbie (QakTopbl BIUSIOT Ha
TCHJICHIIMIO 3aKJIIOUEHMS] TaKUX JOTOBOpOB. B OCHOBHOM OpayHblil J10TOBOP
3aKII0YAIOT B IHENAX O(DOpPMIICHHS WIIOTEKH, €CJIM OJWH U3 CYNPYTOB BIajeliell
Ou3Heca, MMYIIECTBO WJIM KPYMHYH) CYMMY JE€HEr Jajld POJIUTENHd OJIHOTO U3
CYIIPYT'OB, OJIMH U3 CyNPYyroB 3apabaThIBaeT OOJIbLIE.

Hcxons u3 BBIMIEU3I0KEHHOTO, MOKHO CJIJIaTh BBIBOJI O TOM, YTO OpavHbIi
JIOTOBOP BCTYMAeT KaK TapaHTHsl CYNPYroB B OTHOIIEHUH COOCTBEHHOCTH, KOTOpas
omnpeaeneHa OpayHbIM JIOTOBOPOM, TO €CTh IOCJE€ PAacTOpKeHHs Opaka Cynpyru
OynyT ACNMUTh COBMECTHO HAXXUTOE HWMYIIECTBO B COOTBETCTBHUH C OpavyHbIM
JIOTOBOPOM.
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INPOBJIEMBI IEHCHOHHOI'O OBECIIEYEHUSA B POCCHUU
HA COBPEMEHHOM JTAIIE

KopocreneBa Codus AJsiekceeBHa
MarucTpaHT
Cpennepycckuit UHCTUTYT yripaBienus — ¢punnan PAHXul'C

AHHOTamusi: B cratee paccMaTpuBaIOTCA  aKTyajbHbIE  MPOOJIEMBI
NIEHCMOHHOTO 00€CIEeYeHHs] B COBPEMEHHBIX YCJIOBMSX, CPEIU KOTOPBIX: CHUKECHHE
KOJIMYECTBa TPyAOCHOCOOHOro Hacenenus, poct aedunura CODOP, npobiembl B
HA4YMCIICHUSX U IIepepacueTax MeHCUU U HeJlerajabHble padoune.

KuroueBnble cioBa: neHCMOHHAs peopMa, IpoOIeMbl B IEHCHOHHON CUCTEME,
oromxer COP, nencus.

PROBLEMS OF PENSION PROVISION IN RUSSIA
AT THE PRESENT STAGE

Korosteleva Sofya Alekseevna

Abstract: The article discusses current problems of pension provision in
modern conditions, including: a decrease in the number of able-bodied people, an
increase in the deficit of pension funds, problems in accruals and recalculations of
pensions and illegal workers.

Key words. pension reform, problems in the pension system, SFR budget,
pension.

Pa3zBuTne nmeHcroHHON pedopMBbI IPOJOIIKAETCS B BEChMa MPOTUBOPEYNBBIX U
CJIOKHBIX yCJIOBUSIX. B mporiecce ocymiecTBiIeHus] TEHCUOHHOU pe(opMbl HEU30EKHO
BBIABJISIFOTCSL €€ HECOBEpIIEHCTBA U mpotuBopeuns. [locneAacTBus mnpoBeaeHUS
pedopMbl MOTYT OBITH OLIGHEHBI €llle He CKOpo. B HacTosiee BpeMs MOsSBUIIACH
HEOOXOJMMOCTh BHECEHHS KOPPEKTHPOBKH B TEHCHOHHYIO pedopMy, C IENbIO
yCTpaHEHUs B JaJbHEHIIIEM BO3HUKIIMX MPOOJEM B pabOTe MEHCUOHHOW CHCTEMBI
Poccuiickon @enepanumu.

B cBoro ouepenb ATO MPUBENO K CHUXKEHUIO KOJMYECTBA TPYIOCHOCOOHOTO
HAceJeHUs U K YMEHBIEHUIO a0CONIOTHOTO 3HAYEHUS COOMpPAaeMbIX TEHCHOHHBIX
B3HOCOB, YTO MpU IOCTOSSHHOM pOCTE KOJMYECTBAa TEHCHOHEPOB MPUBOAUT K
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paz0ajaHCUPOBKE TIEHCMOHHOIO Or0/KeTa, BhIpaxkaeMoil B ero nedunure. Bee aTo
CTaBUT TIEPE] TOCYAApCTBOM 3a/ady pa3paOO0TKH MPUHIUIAAILHO HOBOW MOJEIH
IIEHCUOHHOM CHCTEMBI, KOTOpasi CMOXET pelIUTh 3a7auu ee (PUHAHCOBOM
CTaOMJILHOCTU U 00€CTIEYEHUs IOCTOMHOTO YPOBHS IEHCUOHHBIX BBITLJIAT.

[locnennee u3 pedopM CHUCTEMBbI MEHCHOHHOTO OOECIEYEHUsI Hayajioch B
2012 rony ¥ O3HaMEHOBAJIOCH Pa3pabOTKON CTpaTEruu JIOJTOCPOYHOTO PA3BUTHS
neHcuoHHou cuctembl P® g0 2030 r. B nmaHHOM cTpareruu pa3paboTaH IUIaH
MMOCTETICHHOTO TIEPEeX0/a K HOBOM MOJEIHM TMEHCHOHHOTO oOecnedeHus. CyTh 3TOU
MOJIEJIA 3AKJIFOYAETCS B TOM, YTO MPEACTOUT ITPOU3BECTH PA3rPaHUUYECHUE CTPAXOBOU
Y HAKONIUTEIbHOW YaCcTEN MMEHCUOHHBIX HAKOIIJICHHM.

OTa MoAeNnb TaK K€ MMEET TaKO€ HOBIIECTBO HEXAPAKTEPHOE [JIsl HAIle
CTpaHbl, Kak (OPMUPOBAHUE TPEX YPOBHEH BO3HUKHOBEHUS MEHCUOHHBIX IMpaB IO
HaKOMUTEIbHON YaCTH NEHCUOHHBIX OTUHCIICHHI:

— COJuIapHasl 4yacThb;

— KOpIIOpaTHUBHAS YacCThb;

—  WHAUBUIYyalbHAas — HAKOMUTEIbHAS YaCTh.

[IpenycmaTpuBaeTcs, 4YTO BCE 3TO B KOHEYHOM UTOrE  IMO3BOJIMUT
cOalaHCUpOBaTh U NMPUAATh ((PUHAHCOBYIO YCTOMYMBOCTH BCEH CUCTEME MIEHCMOHHOTO
obecrieyeHusi, OJHAKO CJOXKHasi (UHAHCOBas CUTyallusi B CTpaHEe, BbI3BaHHAs
MHPOBBIM SKOHOMHYECKUM KPU3HCOM, 3alaJHBIMA SKOHOMHYECKUMH CAHKIUSIMU U
HU3KUMU pe3yJbTaTaMu MPOBOAUMBIX [IpaBUTEIBCTBOM SKOHOMHYECKUX pedopM, HE
MO3BOJISIET 00ECIIeYUTh HE0OXOIUMbIE TEMITBI MPE0OPaA30OBAHUIMA.

B coBpeMEeHHBIX YCIOBHUSX BO3HHUKAIOT pa3jIMuHble MPoOJeMbl B HOBOI
MEHCUOHHOU cucteme. M3BecTHO, 4yTO (hMHAHCOBASI YCTOMYMBOCTD BCEM MEHCUOHHOM
CHUCTEMBI TIOJHOCTBIO 3aBUCHUT OT YCTOWYMBOCTH €€ JOXOJHOW M PACXOIHOMN
COCTaBHbIX 4yacTell. Kakue TeHIEeHIINN XapaKTEPHBI JI1 CETOAHSAIIHErO THS?

Bo-niepBbix, mpojiomkaeTcs TeHIEHIUs pocta nedunura Oromkera COP [1].
[Ipu 3TOM coxpaHsieTcs TPEHJ Ha YMEHBIIIEHHUE MOCTYIJICHUH B JAHHBIM OIOJKET 32
cUeT IiaTexeil paboropareneil. B To ke Bpemsi yBEIMYMBAETCS Pa3HULIA MEXKIY
3apa0OTHOW TUIATOM W TIEHCHUEW B TOJIb3y TEPBOM, B TOM YHCIIE 3a CUET TCHEBOU
3apabOTHOM TIJIaThl M YKJIOHEHUSI paboToaTesiel OT yIIaThl CTPaXOBBIX B3HOCOB.

Bo-BTOPBIX, CIIOKUBIIASCSI CUCTEMA HAYMCICHUN U IepepacueTa NEHCUM SIBHO
He coBepieHHa. Ceilyac NpakTUYECKH OTCYTCTBYET MpsiMasi 3aBUCUMOCTb TIEHCUH OT
CTPaxOBbIX B3HOCOB, BBIIIJIAYMBAEMBIX 3a 3aCTPAXOBAHHBIX Jivll. BeaeacrBue 3Toro y
HACEeJEeHUs] MOYTU TMOJHOCThIO OTCYTCTBYET MHTEpPEC K (POPMUPOBAHUIO CTPAXOBOM
YacTH TEHCHH, OCOOEHHO Y JIFOACH ¢ 3apa0OTKOM BBINIE CPETHEro, TaK KaK MpU
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CYLIECTBYIOILIEH CUCTEME IIPU JIFOOOM pa3Mepe CTPAXOBBIX OTUYUCIICHUHN €XKETOJHO HE
MoKeT ObITh 3auTeHo Oosee 10 OamoB.

B-TpeTpux, 93TO OrpoMHas 3aBUCHMOCTb IICHCHOHHOM CHCTEMBI OT
MOJIUTUYECKON U SKOHOMHUYECKON 00cTaHOBKH B Poccuiickoit @enepaiiuu.

Bocnonnenne nepunura Orompxera COP  mnonHocThO BO3jIaraercs Ha
pacxoJHyl0 4acTh (eaepanbHOro OOJKETa, YTO MPU YCIOBHH PETYJSIPHOTO POCTa
NEHCUM TpakJaH MOCTENEHHO CTAHOBUTCS IpoOsieMaTudHbIM. Eciu mpencraBUTh
cebe, uro COP sBisercs caMOCTOSTENbHOM opraHu3aiueii, a He OblT Obl COCTaBHOM
4acTbl0 KOHCOJIMAMPOBAHHOTO OIOJKETa CTpaHbl, TO HE HMMEJIOCh Obl HM KaKHX
MPEANOChUIOK JJIl TapaHTHPOBAHHOTO U IIOJIHOTO IEHCHOHHOTO oOOecreueHus
rpakaaH, TeM OoJyiee BONPOC 00 €KETOJHBIX MHJEKCAIUSAX MEHCH BOOOIIe Obl HE
CTOSIL.

B nenax camxenus nedunura [IpaBurensctBoM PO ObUIO NPUHATO HECKOIBKO
JOCTaTOYHO CJIOKHBIX U CIIOPHBIX PELICHUM.

1. Ilpoanenne mopaTopus Ha pa3MEIICHHUE HAKONMUTEIbHOW YacTH MEHCUU
1mo 2025 r.

2. TloBpllieHMEe  TEHCHOHHOTO  BO3pacTa Uil TOCCHYXKalux |
0OLIeyCTaHOBJIEHHOTO BO3pacTa, MOCjie KOTOPOro BO3HMKAET MPAaBO HAa HA3HAUYEHUE
CTPAaXOBOI MEHCUH U MEHCHH 110 TOCYAAPCTBEHHOMY 00€CIIEYEHUIO.

3. VYmpoieHue npoueaypbl po3biCKa HEJIETAIbHO padOTaOMUX TpakKaaH s
paciiipeHuss WH(OPMALMOHHOIO B3aMMOJIECHCTBHUS MEXAY TIOCYJapCTBEHHBIMU
CTPYKTypaMH U BeJIOMCTBaMHu [2, C. 46].

Bmecte ¢ nmpo6iieMoil HeseranbHbIX paboyuX, YTO XapaKTePHO B OCHOBHOM JUIs
MHOCTPAHHBIX TPaXXJIaH JPYroll CTOPOHOM ATOM MPOOJIEMBI SIBISETCS YCTPOMUCTBO HA
paboTy MO Tak Ha3blBa€MbIM UYEPHBIM U CEPBIM CXE€MaM, T.e. Heo(puIHaIbHOE
TPYAOYCTPOUCTBO.

UYepHast cxema — 3TO0 Korja paboTHuKy BbiauymBaercs 100% 3apaboTHOM
IJIaThl HA PYKH U TIPU 3TOM HE MPOU3BOJUTCA HUKAKUE HAJIOTOBBIE U 00s13aTEIbHBIC
IIJIATEXKH.

Cepast cxema OTJIMYAETCS OT YEPHOM TeM, 4YTO PaOOTHUK TPYIOYCTPOEH
opUIMATEHO C MUHUMAJIBHBIM YPOBHEM OIUIATHI TPYAA, C KOTOPOTO U OTIAYMBAIOTCS
BCE HAJIOTOBBIE M 00si3aTenbHble TuIaTeku. OcTaBiascs 4acTh 3apaOOTHOM TIJIaThl
BbITUTAYMBAETCsl Heo(UIMaabHO, a TMOpOM pasMep TMOCIHETHEH 3HAYUTEIHHO
IpeBbIIIAET pazMep opUIUAIbHON 3apabOTHON MIIATHI.

[Ipu stom COP Tepnut 3HAUMTENbHBbIE YOBITKM U MO OIEHKE HEKOTOPBIX
AKCIIEPTOB TAKKE NOTEPU COMOCTABUMBI C CYILIECTBYIOIINM J1e(PULUTOM OIOKETA.
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C TOYKM 3peHMs JEHCTBYIOUIErO 3aKOHOJATENIbCTBA BUHOBHBIM B TaKOH
CUTyalluu MOXET ObITh MpU3HAH paboTonartenb. HeceT nu OH 3a 3TO KaKyro-Inbo
OTBETCTBEHHOCTH? KOHEUHO.

B cootBerctBuu ¢ cT.122 1 123 Hanorosoro koxaekca Poccuiickoii ®denepanuu
paboroaaresib MOKET ObITh MPUBJICYEH K aAMUHUCTPATUBHON OTBETCTBEHHOCTH U HA
HETO0 MOXET OBITh HaJIOXKEH aIMUHUCTPATUBHBIA ITpad, pasMep KOTOPOro
coctaBisieT 20% OT CyMMBbI HEYIUIAYEHHOTO Hajora [3].

Kpome Toro, paboromarenb MOXKET OBITh MPUBJICUEH K aIMUHHUCTPATHBHOMN
oTBeTCTBEeHHOCTH 10 cT. cT. 5.27, 15.11 Komekca Poccuiickoit denepamuu 00
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, IITpad 3a JaHHbIE BUJbI MPABOHAPYIICHUS
Bapsupyercsa ot 1 000 go 50 000 py6Gueit [4].

Nuorpga paboTtomatenssi MOTYT MPUBJIEYh K OTBETCTBEHHOCTH 3a BBIILJIATY
YEpPHOU M CEepoy 3apIuiaThl U MO CTAaTh€ YTrOJOBHOTO 3aKOHA. Tak, COTJIaCHO CTaThe
199 VromoBuoro Kopekca Poccuiickon ®epepanuu 3a yKIOHEHUE OT YIUIATHI
HaJIOTOB M CTPAaXOBbIX B3HOCOB M HEMNPE/CTABICHUE HAJOTOBOW JEKJIAPALNHU WU
BKJIIOUCHHE B HEE 3aBEJIOMO JIOKHBIX CBEJICHHI paboropaTento rpo3uT: mTpad OT
100000 mo 300000 pyObieii; mpuHYAUTEIbHBIC PAOOTHI 10 2 JIET, @ TAKXKE BO3MOXKHOE
JUIIEHUE TIpaBa 3aHUMATh JOJDKHOCTH N0 3 JIET; apecT A0 6 MecsleB; JIMIICHUE
cBOOO/IBI 710 ABYX J€T [5].

B coBpemeHHBIX yCI0BUSX MOAOOHBIE pa3Mepbl MTpadoB SBISIIOTCS HE 0CO00
yCTpalllalolMMHU, a IPUBJICYEHUE K BBIIICHA3BAHHOW YTrOJIOBHOM CTaThe MPOUCXOAUT
KpaifHe peaKo, MpH 3TOM HE pacCMaTpPUBAEM IIPABOBbIC KOJUIM3UU MPHU TOKA3bIBAHUU
Y BBISBJICHUHM PAacCMAaTPUBAEMbBIX MPABOHAPYIICHHUI, YTO BOOOIE /eJaeT IIaHChl Ha
MPUBJICYCHUE BUHOBHBIX K OTBETCTBEHHOCTHU MOYTH UJUTFO30PHBIMU.

Eme omHoit mpoOiieMoli B HACTOSAIIEEe BPEMs SIBJSETCS TO, YTO NMEHCHOHHOE
3aKOHOJATEILCTBO CIIOKHO paccMaTpUBaTh KaK CHCTEMY: OHO OIPOMHO, IOpPOit
HETOCJIeI0BATEIBHO U JIOBOJIBHO MPOTHBOPEYNBO; BKIIIOYAET B c€0sl pa3HOPOIHBIE TIO
IOpUJIMYECKON CHJie HOpPMaTHMBHBIE akThl. OJHAa W3 TPUYUH - OJHOBPEMEHHOE
WCIIOJB30BAaHUE BCEr0 MAacCMBa TMEHCHOHHOTO 3aKOHOJATENbCTBA, BKIIOYAs
OTMEHEHHBIE, KOTOpbIE JieiicTBOBaiu ¢ 1956 r. no 1 auBaps 2015 r [6].

OpnHOl W3 3HAYUTENHHBIX MPOOJIEM MEHCHOHHOW cucTeMbl Poccuu sBiseTcs
HemocTaToyHas nudpoBuzanus. B To Bpemsi kak MHOTHE pa3BUTHIE CTPaHBI YKe
JAaBHO aKTHUBHO pPa0OTalOT Haa TOBBIIIEHHEM 3(PGEKTUBHOCTH TEHCHOHHOTO
oOecrieueHus yepe3 BHeApeHne HU(PPOBBIX TEXHOJOIHMM U MHCTPYMEHTOB, B Poccuu
ATOT MPOLIECC UAECT MEJICHHO.

OpHO U3 TJIABHBIX TPYAHOCTEN ABIISIETCS HAJIMYKE OOJIBIIOTO YKCIIA MOKHUIIBIX

rpaxaadH, KOTOPbIC HC MMCIOT BO3MOKHOCTH WU CHUJI OCBOUTH HOBLIC TCXHOJIOIMH.
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MHorue u3 HuX He 3HaKOMBI C COBPEMEHHBIMU IU(PPOBBIMU HHCTPYMEHTAMH M MOTYT
UCTIBITBIBATh CTpPaxX WJIM HEJOBEPUE K HUM. JTO CO3/aeT Oapbepbl ISl TOCTyHa K
uHpopMalMK MU ycliyraM, KOTOpbleé MOTJM OBl 3HAYUTEIBHO YIPOCTUTH IIPOIIECC
MOTYYEHUS IEHCUOHHBIX BBITUIAT U YNPABJICHUS IEHCUOHHBIMU HAKOILJIEHUSIMU [7].

Taxkum 00pa3om, OTCyTcTBHE WHGOPMATH3AIMA B TEHCHOHHOW CHCTEME HE
TOJIBKO 3aTpyAHseT €€ (YHKIMOHHPOBAHHME, HO W OrPaHUYHMBACT BO3MOXKHOCTH
MOXKHJIBIX JTFOJIEH, KOTOPBIE HYKIAIOTCS B MOACPIKKE U TOCTYIEe K HHPOPMAIIUH.

brnu3koit 1Mo 3HaYeHHWIO K MpoOsieMe HEAO0CTaTOUYHOM HWH(pOpMaTH3alNH
OTHOCHUTCSI — SIBJIAETCS HHM3Kasi MHGOPMAIMOHHAsI TPAaMOTHOCTh T'pakJaH B 00JiacTu
MEHCUOHHOTO o0OecrnedyeHus. ITO 3aTpyJHsAET TOHUMAaHUE CBOUX IIpaB U
BO3MOYKHOCTEH, CBSI3aHHBIX C MOJIYYCHUEM MEHCUM M COIMAJIBHBIX BBITLIAT.

MHorue rpaxnaaHe, He o0O0JagalOT JOCTATOYHBIMM 3HAHUSIMH O TOM, Kak
(GYHKIIMOHUPYET IIEHCHOHHAs CHCTEeMa, KaKWe CYIISCTBYIOT BHBI IEHCHM, Kak
pPacCUUTHIBACTCS MX pa3Mep M KakKhe JOKYMEHTBhl HEOOXOIUMbl i OGOPMIICHUS.
DTO NPUBOJMUT K TOMY, YTO OHM He MOTYT 3(h(PEKTUBHO HCIOJIH30BaTh CBOU TIPaBa,
YTO B CBOIO OYEPEIh MOKET HETaTUBHO CKa3aThCsd HA UX (PMHAHCOBOM OJIarOMOIyIHH
B MMOKUJIOM BO3pacTe.

Huskas wHbOpManMoOHHAs TPaMOTHOCTh TakKXXe 3aTpPyAHSET JOCTYIl K
aKTyalbHOW  WH(OpMaUM O  TIEHCHOHHBIX  pedopMax, H3MEHEHHUSIX B
3aKOHOJIATEILCTBE U HOBBIX BO3MOKHOCTSIX JJIs HAKOIJICHUSI TICHCUOHHBIX CPEICTB.
B pesynbTare MHOTME TpakJaHE OCTAlOTCS B HEBEJICHUU O CBOMX TNEHCHUOHHBIX
HaKOTUICHUSIX M HE MOTYT TPUHUMATh OOOCHOBAaHHBIC PEHIEHUS O CBOEM
Oynymem [8].

B 3aBeprienue OTMETHUM, UYTO JJisi PEIICHUS BBIMICYIIOMSHYTHIX MPOOJIeM
HEOOXO0IMMO KOMIUICKCHOE peopMHUpOBaHKE NEHCHUOHHON CHCTEMBI, HAIPABJICHHOE

Ha TOBBINICHUE €€ () (HEKTUBHOCTH, MPO3PAYHOCTH U JOCTYITHOCTH JIJISl TPaXKIaH.

Cnucok aureparypsl

1. JlarenmeBuu, H. B. AxryanpHble npoOigemMbl MEHCHUOHHOW CHCTEMBI B
Poccun / H. B. JlareimeBuy, E. C. CaBuna // CryneHueckuil BecTHUK. — 2024, —
Ne 43-5(329). — C. 45.

2. Axwmertona, JI. P. OcHoBHBIE MpoOIeMbI IEHCHOHHOU cucTeMbl Poccuiickoi
deneparuu B COBPEMEHHBIX YCIOBUAX // AkameMuueckas myonuiuctuka. — 2022, —
Ne 3-2. - C. 46.

39

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

3. Hanoroserit kogekc Poccuiickoit denepannu (4acTh BTopas): deaepanbHbIi
3akoH OT 31.07.1998 No 146-®3 (B pen. ot 28.12.2024) // C3 PD. — 1998. — Ne 31 -
Cr. 3824; 2024. — Ne 53 (Yacts I). — Ct. 8540.

4. Kopekc Poccuiickoi denepanyu 00 aJIMUHUCTPATUBHBIX
npaBoHapymieHusx: denepanbublii 3akoH oT 30.12.2001 Ne 195 - @3 (B pen. ot
03.02.2025) // C3 P®. —2002. — Nel (4. 1). — Ct. 1: 2025. — Ne 6. — Cr. 404.

5. VYronosueii komekc Poccuiickoit ®depeparuu: ¢eaepanbHbIi 3aKOH OT
13.06.1996 Ne 63-D3 (B pexn. ot 23.11.2024) // C3 P®. — 1996. — Ne 25. — Ct. 2954;
2024. — No 48. — Crt. 7213.

6. B coorBerctBum c Iloctranomienne KoncturymmonHoro Cyma P® ot
29 suBapst 2004 1. Ne 2-I1 «Ilo meny o mpoBepke KOHCTUTYIIMOHHOCTU OTHEIBHBIX
nonoxkeHnt crateu 30 denepanpHoro 3akoHa «O TpyIOBBIX MeHCUAX B Pocculickon
denepauun» B CBS3M C 3alpocaMu Ipynn JemyratoB ['ocygapctBeHHo#l [ymbl, a
takxke ['ocynmapctBenHoro CoOpanus (Mn Tywmsn) Pecnyommku Caxa (SxyTus),
Hymbl  YyKOTCKOrO aBTOHOMHOTO OKpyra M KalobamMu psAa TpakIaH»
[OnexTponnblii  pecypc]. Pexxmm  moctyma:  http://www.consultant.ru/document/
cons_doc LAW 46351/ (nata oopaienus 24.03.2025)

/. AkxTtyanbHbIe TPOOJIEMBI MpaBa COLMAIBHOTO OOecreyeHus : yUeOHUK ISt
By30B / B. A. AradonoB [u np.] ; mox pexakuueit B. I1I. [laiixarnuHOBA. — 2-€ M3,
ucnp. u gon. — M.: FOpaiit, 2024. — C. 166.

8. TopmeeBa, H. B. OcHoBHbIe mnpoOIEeMbl ¥ TMEPCHEKTUBBI PA3BUTHS
neHcuoHHou cucrteMbl Poccuiickoit @enepanuu / H. B. Topaeesa, A. I'. [maakoBckuii
// BectHuk Yamyprckoro ynusepcurera. Cepus DkoHoMuUKa u mipaBo. — 2023. — T. 33,
Ne 2. - C. 232.

© C.A. Kopocrenepa

40

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

IHHEPCIIEKTUBBI 3AKPEIIVIEHUA CIIEHUAJIBHBIX ITIPUHIITUIIOB
MO AEJAM OCOBOI'O ITPOU3BOACTBA

dapadonoB Hukura MuxaisioBuu

CTYIEHT

Kazauckwuit ¢pumman

OI'bOY BO «Poccuiickuii rocy1apCTBEHHbBIN
YHHUBEpPCUTET MpaBocyaust umeHu B.M. JleGenena

AnHotaumsi: B cynp0e mro0oro rpaxmanuHa Poccuiickoit ®expeparuu
HACTYNMaeT MOMEHT, KOrjJa BO3HHUKAeT MOTPEOHOCTh B OTCTaUBAaHUM JIMYHBIX,
rapaHTUPOBAaHHBIX 3aKOHOM TIIpaB. 3a JTOW 3alIUMTOM, B CJIy4ae pEaJbHOIO
HapyUICHUSI WU YIIEMJICHUs TpaB, JIOJU oOpamaroTcs B CyJAeOHble MHCTAHIIMH.
3HAUMUTENIbHOE YHUCJIO Pa3HOOOpPA3HBIX €] PaccMaTpHBAETCS B OCOOOM TMOpSJIKE,
MOCKOJIbKY ~ TPaXJAHCKOE  MPOLECCyalbHOE  3aKOHOJATenbcTBO  PD  He
npeaycMaTpuBaeT JJii HHUX  OTAEIBHOTO, CHEHHAJIM3UPOBAHHOTO  MOPSJIKA.
PaccmoTpenne mpoucxoauT mo OOIIMM TMpaBUJiaM HMCKOBOTO IMPOHM3BOJICTBA, HO C
OTIPE/ICICHHBIMU OTOBOPKAMU U XapaKTepHBIMU YepTamu. B cBs3U ¢ Tem, 4To 0coboe
IPOM3BOJICTBO  MpEACTaBIsICT  coOOM  BBIJACICHHBINM,  HE3aBUCHUMBIM  BHJ
CYIONPOU3BOJCTBA, TpeOyeTcss  yriyOJeHHOE UW3YyYEHHE €ro MpUpoabl H
IIPOLIECCYATbHBIX HIOAHCOB. JTO TMO3BOJUT oOOecneunTh Oosnee 3(h(PeKTuBHYIO H
CIIPaBEJIMBYIO 3allIUTy MpaB rpakJaH B paMKax JTaHHOTO BHJAa CYJIOMPOU3BOJICTBA.
BaxxHo moHuMaTh OTIMYHUSL 0COOOTO MPOU3BOACTBA OT UCKOBOTO, YTOOBI MPaBUIHLHO
MIPUMEHSTH COOTBETCTBYIOIINE HOPMBI U MIPOIIEAYPHI.

KiroueBbie cjioBa: 0cob6oe TMPOM3BOACTBO, HWCKYCCTBEHHBIM WHTEIIJICKT,
npakTtrka Kutas, BOpockl BHEPEHUS HOBILIECTB, CYIONIPOU3BOJICTRO.

PROSPECTSFOR THE CONSOLIDATION OF SPECIAL
PRINCIPLESIN CASES OF SPECIAL PROCEEDINGS

Far afonov Nikita Mikhailovich

Abstract: There comes a time in the life of any citizen of the Russian
Federation when there is a need to defend persona rights guaranteed by law. In the
case of areal violation or infringement of rights, people turn to the courts for this
protection. A significant number of different cases are considered in a specia order,
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since the civil procedure legidation of the Russian Federation does not provide for a
separate, specialized procedure for them. Consideration takes place according to the
genera rules of the claim procedure, but with certain reservations and characteristic
features. Due to the fact that special proceedings are a separate, independent type of
legal proceedings, an in-depth study of its nature and procedural nuancesis required.
This will ensure more effective and fair protection of citizens' rights in this type of
legal proceedings. It is important to understand the differences between specia and
claim proceedings in order to apply the relevant rules and procedures correctly.

Key words: special production, artificial intelligence, Chinese practice,
innovation issues, judicial proceedings.

['myOokre HCTOpUYECKHME KOPHU CHEUUATIU3UPOBAHHBIX MPOLECCYyabHBIX
MEXAaHU3MOB CTAHOBATCA 3aMETHBIMU IPU PACCMOTPEHUM PAa3BUTHUS CyAEOHBIX
npouenyp. B smoxy Pumckol mMmepum yke NPUMEHSUIM SIBJIEHUE, Ha3bIBAEMOE
«100OpOBOJIPHOW  IOPUCOUKLMENH»,  4YTO  XapaKTepU30BAIOCh  OTCYTCTBUEM
MIPOTUBOCTOSIHUSA MEXKIy cTOpoHaMHu. [Ipu 3TOM, HECMOTpPS Ha HAJTMYKE Pa3HOTJIACHH,
PUMCKOE  3aKOHOJATENIbCTBO  IPEAYyCMATPUBAIIO  NPUMEHEHUE  MEXaHU3MOB
MPEIOJUIUAIBHBIX HMCKOB, IOCPEACTBOM KOTOPBIX IOCPEJACTBOM CYyAEOHOIO
pa3zbuparenbcTBa (HOpMHUpOBANICS ONpEeAENEHHBIH MPaBOBOM cTaTyc — aHajor
COBPEMEHHBIX MCKOB O MPU3HAHUH IOPUANYECKH 3HAYMMBIX (DaKTOB.

Hevicteyronuii  ['paxk1aHCckuil  mpoueccyalnbHbld  Kojekec  Pocculickon
Oenepauun (I'TIK P®) crpykTypupyer naHHble Kateropuu nen B pazuene [V,
OTMEUYEHHOM 3arojioBKoM «Ocoboe MpOM3BOJACTBO»; MPHU 3TOM ISl KaXXAO0W IpYMIIbI
npenycmoTrpena cBos riaBa [1]. CoBpeMeHHas TpPaKTOBKA YKa3aHHOTO WHCTUTYTA
OpeacTaBleHa  cienyromed  (GopMylIHpOBKOM:  «cmemuduueckas mnpouexypa
pacCMOTpEHHUsI Jiel B CylI€ IEepBOM HWHCTAaHUUHU, NpHUMEHseMas K KOHKPETHBIM
KaTteropusim ziel1, o0o3HaueHHbIM B pazzaeine [V I'TIK POy [2, c. 24].

CoBpeMeHHass JAMHAMUKAa PAa3BUTUS TPAKIAHCKOTO  CYyJIONPOU3BOJICTBA
CBUJIETENBCTBYET O IMOCTOSIHHOM COBEPIIEHCTBOBAHWH IPOILIECCOB: MPOTHO3UPYETCS,
YTO B TNEPCIEKTUBE YAACTCS CYIIECTBEHHO pa3rpy3uTh CYACOHYIO CHCTEMY H
NOBBICUTh  A(P(EKTUBHOCTh  pa3pelIeHUs]  Jel, HE  CONMPOBOXKIAIOIIUXCA
CYILIECTBEHHBIMU CITOPAMH.

OcobOeHHOCTH 0CO0OOTO TMPOM3BOJCTBA, YIOMAHYThie B [3, c. 64],
OPEJONpPEAEIAIOT €ro  OTJIMYME OT MHBIX (OPM TIpakJaHCKUX CYyJIEOHBIX
pa3buparenbCcTB Onarojgaps YHUKAIbHOM METOJOJOTHH (DOPMHUPOBAHHS PELICHUI.
IIpn aHanu3e mnNpeACTaBIECHHBIX (AKTOB, CBHUJAETENbCTBYIOIIUMX O HAJIUYUU WIH
OTCYTCTBUHM KOHKPETHOT'O SIBJIEHHS, HCIOJIb3YyE€TCS BEPOATHOCTHAS OLEHKA, 4YTO
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KapJUHAIBHO OTIMYAaeTCs OT Oe3aleUIIMOHHBIX BBIBOJOB, XapaKTEPHBIX MJis
HCKOBOTO ITPOU3BO/ICTBA.

B uCcKOBOM MpPOM3BOACTBE CyJl ONHMPAETCS HA PEJEBAHTHBIC, TOMYCTUMBIE U
yOeauTEeIbHbIE JTOKA3aTeIbCTBa, MPEACTABICHHBIC CTOPOHAMHU JJISI OATBEPKACHUS
WIK OIpOBEp>KeHUS (PaKTOB, a MeToauKa (QOpPMUPOBAHUS pEIICHHUS B OCOOOM
MpPOM3BOJACTBE Oasupyercs Ha uWH(OOpPMAIMU, KOCBEHHO MPEIOCTABICHHON
3aMHTEPECOBAHHON CTOpOHOW. Takum 00pa3oMm, JTOKa3aTesbHAsl CHJIa 3TUX JIaHHBIX
HOCHUT (DOpMY YCIOBHON BEPOSATHOCTHU, YCTYMAIOIIEH aOCOTIOTHON OMPEeIEHHOCTH.

Hapsiny ¢ wuCKIloueHHEeM CHOpOB O IpaBe BCIEACTBUE CHEU(DUKU
paccMOTpEHUsI J1eJ1, BO3MOXKHBI Pa3HOTJIACHsI U MPOTUBOPEUMBBIC HAMEPEHUS MEXKTY
WHULIMATOPOM U 3aMHTEPECOBAHHBIMM JIMIaMU. Yalie BCEro MNPOTUBOPEUHUS
MPOSIBJIAIOTCA MPU  COBMEIICHUM OE3YCIOBHBIX U MMOTEHUHUAIBHO CIHOPHBIX
TpeOOBaHMIA B OJJHOM 3asIBJICHUHU, YTO XapaAKTEPHO ISl O0BETUHEHHBIX UCKOB.

[TockoJIbKYy 3aKOHOJATENIbCTBO HE [JAaeT YETKOTO OMNpEeACICHUS TEepMHUHA
«3aMHTEPECOBAHHbIC JINLA», a [ pak1aHCKU ITpoueccyalbHbIi Koaeke PD cogepxut
JUIIb OPUEHTUPOBOYHBIM TMEpPEUEHb, €ro COCTaB MOXET BapbUPOBATHCA B
3aBUCUMOCTH OT HIOAHCOB Jejia 0COO0TrO TMPOU3BOJICTBA M KOHKPETHBIX YCIIOBHIA,
SIBKa ATUX JIMI] B CyJl 00si3aTelbHA, TaK KaK MX HEydyacTHe CIOCOOHO 3aTpyIHUTh
IIPOBEJICHNUE pa30upaTebCTBa.

HaOmronenus 3a AesSTEILHOCTHIO CYyJ€OHOM CUCTEMBI BBISBISIOT CTaOMIHHOE
YBEJIMUCHHUE YHCIIA JIeJl, pACCMAaTPUBAEMbIX B TMOPSIKE 0COOOTO MPOU3BOJICTBA, UTO
MPUBOJUT K 3HAYUTEILHOMY BO3PAaCTaHUIO HArpy3kd Ha OpraHbl IPaBOCYAUS.
CornacHo aHalM3y CTAaTHCTHKHU 3a MEpBbIe MATh MecsieB 2024 rona oOmuii o0bEM
cyneOHoit paboThl BbIpoc Ha 11% MO cpaBHEHUIO C aHAJOTUYHBIM TEPUOJAOM
PEAbIAYIIEro Toja; 3T0 00CTOATETHCTBO OKA3bIBAET HETIOCPEICTBEHHOE BIUSHUE HA
KaueCTBO peaIu3yeMbIX IMPOIECCOB M BBIHOCHUMBIX CYJIEOHBIX aKTOB, YTO, B CBOIO
ouepenb, MOAYEPKUBAET HEOOXOIUMOCTh MPUHSITHS MEp MO OOJETYEHUI0 Harpy3Ku
Ha CYyJICUCKHUHN KOPIYC.

B »smoxy JIMHAMUYHOTO HAy4YHO-TEXHHYECKOTO TIporpecca U IIMPOKOTO
BHEIpPEHUs]  WMH(MPOPMAIIMOHHBIX  TEXHOJOTHM  NPUMEHEHHE  HCKYCCTBEHHOTO
uHTeiekta (manee — W) BBITIAIUT panMoHANIBHBIM OTBETOM Ha TIPOOIeMy
neperpy>keHHocTu cyaeOHbix opraHoB. Onpenenenue MM 3akperieno B Ykaze
[Ipesunenta Poccutickoii deneparuu ot 10 oxtsaops 2019 roga Ne 490, myHkT 5, rae
ykazaHo, uro «MU mnpencrarisier coO0l KOMIUIEKC TEXHOJIOTMYECKHX PEIICHUH,
MO3BOJISIONINNA BOCITPOU3BOJINTh KOTHUTHUBHBIE CIOCOOHOCTH 4YeJIOBEKa (BKIIOUAs
caMooOydeHHe U MTOUCK pelieHui 0e3 3apaHee 3aIaHHOTO aJITOPUTMA) U IOCTUTATh B
pEelIEHUH ONpPEAECICHHBIX 3a7a4 HMTOrOB, KaK MHHUMYM, CPaBHUMBIX C HTOTaMHU
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YEeJIOBEYECKOr0 MHTEIIEKTa» [4]. PacmmpeHue crekTtpa €ro MNpUMEHEHUs B
pa3IMYHBIX ~ OTpacisiX  OOIIECTBEHHOM  JKM3HU  JUKTYeT  HE0OXOJUMOCTb
ocymiectBienus HanuonansHoM crparerun pasputus MU go 2030 roma, a
OenepanbHblil 3akoH OT 24 ampens 2020 roma Ne 123-@3 «O npoBeneHun
AKCIIEPUMEHTA 10 YCTAHOBJIEHUIO 0COOOT0 MPAaBOBOIO peKuMa i (GOpMHUPOBAHUS
ONaronpusITHON cpenbl AJis pa3pabOTKU U BHEAPEHUS UCKYCCTBEHHOTO MHTEIUIEKTa B
cyobekTe Poccwuiickoit denepanuu — ropojae denepaibHOro 3HaueHus MOCKBE...»
[5] IONOJHUTENBHO MOAYEPKUBAET BAXKHOCTh YKa3aHHBIX MEP.

ABTOMaTu3anusi pyTHUHHBIX (QyHKOUE 1ocpenctBom WU cymiecTBeHHO
YOPOLIAET MPOLECC PACCMOTPEHUS Jel 0co0Oro MNpPOU3BOJCTBA, TPATAULUOHHO
TPeOYIOIUX OT CyJiel BBIMOJHEHUS OJHOTUITHBIX AJMUHUCTPATUBHBIX JIEHCTBHM.
B TUnuyHBIX cHTyanMsax, KOrZa OTCYTCTBYET CIIOpP O MPAaBE U OCHOBHOE 3HAYEHUE
MUMEET YCTAaHOBJIEHUE IOPUINYECKU 3HAYMMOTO (paKTa MoCpeCTBOM MPEACTaBIEHHBIX
JI0Ka3aTeNbCTB (HANmpUMep, JOKYMEHTOB, CIPABOK, 3asBICHUI, CBUIETEIbCTB),
anroputMbl I cnocoOHBI ONTHUMHU3UMPOBATh BBHINOJHEHHE 3THX 3adad. B To ke
BpeMs. 3((EKTHUBHOCTh JAHHOTO IOJXOJa MOXKET OKa3aTbCsl OTPaHUYEHHOM B
ciIydasix, TpeOyIOIIMX OLUEHKH MOPajJbHO-HPABCTBEHHBIX ACIEKTOB, TaK KaK MOJEIU
NOBEACHUS, NPHUCYLIME HCKYCCTBEHHOMY HWHTEUIEKTY, HE MNpelyCMaTpHUBAIOT
MHTEPIPETALNIO 3THYECKUX HOPM B YCJIOBHUSAX BOZHHMKHOBEHMS CIOpPa O MPUMEHEHUH
PABOBBIX HOPM.

BHenpeHue COBpEMEHHBIX TEXHOJOTMYECKUX PEIICHUN B CyleOHYI0 CHUCTEMY
CHOCOOCTBYET TMOBBIICHUIO ONEPATUBHOCTH, TOYHOCTM U KadyecTBa CyJEOHOro
pazOupaTenbCTBa, YTO MO3BOJSET CHU3UTh BEPOSITHOCTh OIIMOOK U ONTUMHU3UPOBATH
poleCcChl MpaBonpuMeHenus [6, c. 73].

Nuterpanusa coBpemeHHbIX [T-cucteM UM anropuTMOB HMCKYCCTBEHHOIO
UHTEJIEKTa CIOCOOCTBYET CHCTEMHOMY BOIUIOIIEHHIO KIIFOUEBBIX MOCTYJIATOB
IPAXKJAHCKOIO  CyJOINPOM3BOACTBA, BKJIIOYAs CHELUUAIU3UPOBAHHBIE  PEXUMBI
paccMOTpeHusi  JAell. ABTOMATH3UPOBAHHBIE pELIEHUs, pa3padOTaHHbIE HA
MHTEJUICKTYaJIbHBIX IIaT(hopMax 1 UCIIONIb3yeMble Mpu (hOPMHUPOBAHUU COCTaBa Cy/ia
U pacnpeeseHuu CyeOHbIX NI, TPUBOJAT K 3HAYUTEIbHOMY CHM)KEHUIO BIUSHUSA
CYOBEKTUBHBIX (PAKTOPOB, UTO, B CBOIO OUYEpeb, MUHUMH3UPYET PUCK MPEIB3ATOCTU
U BHewmHero jasieHud. [lpu 3TomM oOecrieyuBaeTcsi CTPOTMM KOHTPOJIb 3a
COOMIOIGCHUEM TPHUHIMIIOB HE3aBUCUMOCTU CyAeOHOM BIACTH, 3aKOHHOCTH,
OMEpPAaTUBHOCTU CYNEOHBIX Pa3OMpaTENbCTB, COCTA3ATENBHOCTH MPABOBBIX MO3ULIUAN
CTOPOH, a Tak)K€ MOBBIIIEHHON MPO3PAaYHOCTU CYJIEOHOrO MpoIecca, YTO CIYKUT
YCTOMYMBOM OCHOBOM ISl pEAIM3ALUN IPUHIUIA JOCTYITHOCTH IPABOCY S,
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B psne 3apyOexHbIX MPaBOBBIX CUCTEM MPOUCXOAUT TUHAMUYHOE BHEIPECHHE
Mepe0BhIX MH(MOOPMAITMOHHBIX TEXHOJIOTHH W CHCTEM HMCKYCCTBEHHOTO WHTEIUICKTA,
HaIpaBJICHHBIX Ha MOBbIIEHUE 3(PPEeKTUBHOCTU CyneOHbIX Mpouenyp. Kuraiickas
cuctema «MHTENEKTYanbHBINA cya», GyHKIHOHUpYIoIIas ¢ 2016 rona, mpencTaBiseT
coOOl S[pKHUIl TpUMEpP YCIENIHOTO MPUMEHEHUsS JTUX TexHonorui. [lpumensis
QITOPUTMBl MAIIMHHOTO OOYYEHHWs, CHUCTEMa BBIMOIHACT JCTAIBHBIA aHau3
MaTepuaoB JIeJl, aBTOMAaTHYECKH OIPENEIsAsl COOTBETCTBYIOIINE 3aKOHONATEIbHBIE
HOpPMBI M CyACOHBIC pEIIEeHHs, a TaKKe CO3/aBas MpeABAPUTEIbHBIE BEPCHH
IOPUJUYECKUX JOKYMEHTOB C TIOCIEAYIONIEH KOPPEKTUPOBKOM OOHApY>KEHHBIX
MOrpeIHOCTe. brnaronaps mHTErpaluu MUCKYCCTBEHHOTO MHTEIUICKTa B CYACOHBIM
mexanusMm KHP naGmronaercst cHIbKeHHE cpeHel Harpy3Ku Ha cyzeil Oosiee uem Ha
30%, uyro B mepuoxn c¢ 2022 mo 2025 roxm npuBeno K SKOHOMHMH IOPSIKA
1,7 muimuapaa TpyJI0BbIX YacoB Jist TpaxkaaH Kuras.

B  ycinoBusX = cHelMaIM3MpPOBAHHBIX  MPOU3BOJICTBEHHBIX  OINEpPALUil
MCIIOJIb30BAaHUE JAHHOTO CPEACTBA CIIOCOOHO MHULIMUPOBATH OOHOBIIEHHE CYJ€OHOrO
ycrpoiictBa B Poccum. C yyeToM MHOroacneKTHOW HPHUPOABI YEIOBEYECKOTO
MBIIIJICHUS ¥ HEOOXOJUMOCTH OMOPHI Ha TIyOOKOE NMOHMMaHWE 3aKOHO/IATENhCTBA,
MaJIOBEPOSITHO, YTO MCKYCCTBEHHBIM MHTEIJIEKT B 0003pMMOM TEPHOJE CMOXKET
NPUHATH (PYHKIIUU CYbH, IOCKOJIBKY €ro padoTa 3aKI0uaeTcsl B CHHTE3€ OOIIMPHBIX
MPABOBBIX 3HAHUW U JIEMOHCTpPAI[UU CIIOCOOHOCTH (HOPMYIUPOBATH OPUTHHAIBHBIC
penieHuss B KOHTEKCTe 3THdeckux mwiemMMm. Pomp MU, Takum o6paszoM, HomKHA
TPaKTOBATHCS JIMIIIh KaK BCIIOMOTATENIbHBIM KOMIIOHEHT, OKa3bIBAIOUIUNA MOIEPKKY
cyneOHOM paKkTHUKe, a He KaK MOJIHOLIEHHOE 3amenienne GyHKiui cyaeu [7, c. 228].
Bonee Toro, HemoctaTouHas aganTUBHAsI THOKOCTh MHTEJUICKTYaIbHOM JESTEIbHOCTH
npu ucnosib3oBanuu MM B UHBIX mpoIiecCyanbHBIX (OpMax MOXKET MOBJIEYb 32 COOOU
YPE3MEPHYIO PEIYKIIUIO CYTH Jieja A0 YUCTO (hOPMabHBIX 3JIEMEHTOB.

B pe3ynbraTe u3ydeHUs] OMIIUPUYECKUX CBUICTEILCTB  (PUKCUPYETCS
TEHJICHIUSI K HEYKJIOHHOMY PaCIIMPEHUIO KOJUYECTBA JIeTT 0COO0T0 POU3BOICTBEH-
HOTO XapakTepa, 4To, B CBOIO O4Yepeib, CIOCOOCTBYET BO3PACTAHUIO ONEPAIIMOHHOM
Harpy3ku Ha cyjeOHble MHCTaHUUU. CTaTUCTUYECKHE JaHHBIE 3a TEPBBIC MECSIIbI
2025 roma CBUIETENBCTBYIOT O |1-MPOIIEHTHOM WPHUPOCTE CYAeOHOU pPabOTHI
OTHOCHUTENBHO aHajornyHoro nepuoga 2024 roja, 4To yKa3blBa€T HA 3HAUUTEIBHOE
yBeJIMUEHHE 00beMa paccMaTpuBaeMbiX €. Pe3koe ycuiieHHe JaHHOW Harpys3ku
MOTEHITUAPHO HETAaTUBHO CKAXKETCS HAa WCIOJHUTEIBHOW YacTH CyAeOHBIX
MPOIIECCOB U KAaY€CTBE BBHIHOCUMBIX PEIICHUH, YTO MOJYEPKUBAET HEOOXOIUMOCTD

CMSITYEHHS HArpy3KH Ha Cy/ei.
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B ycnoBusx cTpeMUTENBHOTO TEXHOJOTHYECKOIO MpOrpecca HCIOJIb30BaHHE
MCKYCCTBEHHOTO HHTEJUIEKTA B KA4yeCTBE BCIIOMOTaTEIbHOTO CPEJACTBA IMOJIy4aeT
JIOTIOJTHUTENIbHOE TPHU3HAHUE, CIOCOOCTBYS CHUXKEHHUIO TEpPErpy3kd CyAecOHOU
cucteMbl [8]. Hamumo TeHmeHIus, COTJIaCHO KOTOPOM ACIOMPOU3BOJCTBO 0COOOTO
POU3BOJICTBA MOXET BCKOpe oOKazaTbcsi B chepe komnereHuuun WU, dto
CBUACTENHCTBYET 00 3()(HEKTUBHOCTH €r0 MPUMEHEHUS B 3TOM 001acTH.

ABTOMaTH3aIUsl PYTUHHBIX MPOIEAYpP MOCPEICTBOM BHEAPEHUS BbIYUCIIHU-
TEIbHBIX CHCTEM CIOCOOCTBYET YCKOPEHHIO OIMEPAIIMOHHBIX MPOIECCOB U 0OIIEMy
MOBBILICHUIO PE3YJbTaTUBHOCTU pPabOThl CYAOB, OJHAKO KPUTHUYECKU BaKHOE
3HAUYEHHE U1 KMCKOBOTO IMPOM3BOACTBA HMMEET UYYBCTBO CHPABEMJIMBOCTH U
CIIOCOOHOCTh paclo3HaBaTh SMOIMM, YTO OCTAETCsl MpeporatuBoil yenoBeka. s
YCHEIIHOTO PAacCMOTPEHHUsI 1€l HEOOXOAMMBI HE TOJBKO TIIyOOKO€ NOHMMAaHHE
POCCHIICKOTO 3aKOHOJATEIbCTBA, HO W MHTErpanus aJalTUBHOIO MBILUICHMS, a
TaK)K€ yYMEHHE pa3peliaTh CIOXKHbIE 3THUYECKHE KOH(MIMKTBI, KauecTBa, KOTOPHIE
II0OKa HE NOJJIAI0TCSI MEXaHU3ALUH.

AHanu3 MeXIyHApOJHOrO ONbITA, a TAKXKE OLEHKAa CeUUu(PUKU Ae 0co00ro
MIPOM3BOJICTBA YKa3bIBAIOT Ha HEOOXOJMMOCTH JaJdbHEMILIEro COBEPIIEHCTBOBAHMS
MPABOBOTO PETYIMPOBaHUs CyAeOHOTO Tpoiiecca. BHeIpeHre HOBEHIITUX TEXHOIOTHUIA
paccMaTpUBaEeTCs HE KaK 3aMEHa YEJIOBEYECKOMY yYaCTHIO, & KaK BCIIOMOTaTEIIbHBIN
MHCTPYMEHT B JIOCTHKEHUU HAWITYUIIHUX PE3YJIbTATOB.
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JAOBPOBOJIBHOE ITPEKPAIIEHUE ITPABA COBCTBEHHOCTHA
HA KWJIOE IIOMEIIEHUE

Yepubiiu Hukura PomanoBuy

MarucTpaHT

Hayunslii pykoBoautenb: boikoBa Tamapa AHaTosibeBHA
K.FO.H., JOLICHT

OI'BOY BO «CapaTtoBckasi rocy1apcTBEHHas
IOpUIYECKas aKaJeMUsD)

AHHoOTanusi: B cratbe paccMaTpUBarOTCs IPABOBbBIE ACTIEKTHI TOOPOBOJIBHOTO
MpEKpaIIeHUs] MpaBa COOCTBEHHOCTH Ha >XWIOE IOMENIEHHWE B COOTBETCTBUU C
JNEUCTBYIOLIMM 3aKOHOJATEIbCTBOM. AHAIU3UPYIOTCS OCHOBAaHUS M INPOLEAYPHI
OTKa3a OT MpaBa COOCTBEHHOCTH, BKJIIOYAsl OTKAa3 B MOJIb3Yy APYroro jJuua, nepeaavyy
UMYILECTBA TOCYAAPCTBY WM MYHULHIAIUTETY, a4 TaKXe IPU3HAHUE HKHUIIOTO
nomenieHus: 0ecxo3aiHbIM. Oco0oe BHUMAHUE YJIEISETCS MOCIEACTBUSM TaKOIro
OpeKpalleHus] MpaBa, BKIOYass IMpEeKpalleHue o00s3aTeIbCTB COOCTBEHHUKA U
BO3MOXKHbIEe pucku. Hccnengyercs cyneOHass MNpakTHKa M CHOPHbIE BONPOCHI,
BO3HUKAIOILKE TPU JOOPOBOJIBHOM OTKA3€ OT >KUJIIbSI.

KuroueBble ci1oBa: mnpaBo COOCTBEHHOCTH, JOOPOBOJIBHBIA OTKa3, KHIIOE
HOMEIIEHHE, MPEeKpallleHrne mpaBa COOCTBEHHOCTH, TPaXX1aHCKOE IPABO, KUJIMIITHOE
3aKOHOJIATEIbCTBO.

VOLUNTARY TERMINATION OF OWNERSHIP
OF RESIDENTIAL PREMISES

Chernysh Nikita Romanovich
Scientific adviser: Bykova Tamara Anatolyevna

Abstract: The article discusses the legal aspects of the voluntary termination
of ownership of residential premises in accordance with current legislation. The
grounds and procedures for renouncing ownership rights are analyzed, including
renunciation in favor of another person, transfer of property to the state or
municipality, as well as recognition of residential premises as ownerless. Special
attention is paid to the consequences of such termination of the right, including
termination of the owner's obligations and possible risks. The article examines
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judicial practice and controversial issues arising from the voluntary abandonment of
housing.

Key words: ownership, voluntary refusal, residential premises, termination of
ownership, civil law, housing legidation.

[IpaBO COOCTBEHHOCTM Ha JKWJIO€ TIOMEIIEHHE SBIAETCS OAHUM W3
dbyHIaMEeHTAIbHBIX ~ MpaB, rapaHTupoBaHHbix  KoHcTtutynueir  Poccuiickoi
®enepanuu (ct. 35) u I'paxaganckum Konekcom Poccuiickoit @enepanuu (ct. 209).
OpHako B HEKOTOPBIX ClydyasiXx COOCTBEHHUK MOXKET JOOPOBOJIBHO OTKAa3aTbCsi OT
MPUHAAJIEKAIIETO EMY MIpaBa Ha KWiIbe. Takoe pelieHne MOXET ObITh 00YCIOBIEHO
paznuyHbIMH (haKTOpaMU: BBICOKMMH pacxojaMu Ha COJepKaHHe, OOpeMeHHuTe-
JBHBIMU  0053aTENbCTBAMH, NEPEXOAOM B COOCTBEHHOCTh HEABM)KHMMOCTH, HE
COOTBETCTBYIOILIEH NOTPEOHOCTSM BIIaJIeNblia U Ip.

[IpaBo COOCTBEHHOCTH SIBJIAETCSI HanOoJiee MUPOKUM U YCTOMYHMBBIM BELIHBIM
npaBoM. OHO COCTaBJISIET OCHOBHYIO HOPHIHYECKYIO MPEANOCBIIKY M pPE3yJbTar
HOPMAaJIbHOTO UMYILECTBEHHOro 0obopota. B Poccun npeanpuHUMAarOTCs MOMBITKA
BEPHYTh OTHOILEHUSM COOCTBEHHOCTH MX IMOUIMHHOE COJEp)KaHue, CPOPMUPOBATH
IIUPOKUNA CJIOM YaCTHBIX COOCTBEHHHMKOB, KOTOPBIM CTayjl Obl COIIMAJIBLHON OIMOPOi
CYLIECTBYIOILIETO pPEeXUMa, OCHOBOW TpakJaHCKOTo oOmiecTBa. B 3Tux ycnoBusix
OIHOW M3 BaXHEWILMX 3a7a4 IIPAaBOBOM CHCTEMBI SIBJSIETCS OXpaHa CYLIECTBYIOIIMX
OTHOIIEHUH COOCTBEHHOCTU. Benb TOJNBKO YBEPEHHOCTh B TOM, YTO 3aKOHHO
npuoOpeTeHHass COOCTBEHHOCTh Bcerjia OyJeT 3allluilleHa TOCYJapCTBOM OT JIHOOBIX
IPOTUBOINPABHBIX JESHUM, MO3BOJUT MU3MEHUTh CYIIECTBYIOILEE MPEHEOpEKEHUE K
4y>K0l cOOCTBEHHOCTH. [laHHBIN BOIpOC BbI3bIBaN 03a004eHHOCTh U B 19 Beke. Tak,
WN.II. ITann nucan: «Camblii BaKHEWINUWA MPEIMET, JOJLKCHCTBYIOIIUNM TENephb
3aHUMAaTh 3aKOHOZATEls, €CTh TOT, YTOObI MPEANUCATh 3aKOHbI, MOTYIIIUE 3AIIUTHUTh
COOCTBEHHOCTb OT HACHJIMI - CIIOBOM, CIENIaTh OHYIO HEMPUKOCHOBEHHOIOY.

Ho B Hacrosiee BpeMs OJHOW 3allUThl OTHOIIEHUN COOCTBEHHOCTH SIBHO
HenoctaTouHo. CTOUT coryacuThesi ¢ MHeHHeM B.I1. Mo3onnHa, KOTOPBIM BhIACISET
elie JiBa DJJEMEHTa IPABOBBIX TaApPAHTUH, OTHOCAUIMXCS K COOCTBEHHOCTHU:
CTaOMIILHOCTh OTHOIICHUN COOCTBEHHOCTH U O0ECTeueHNe YCIOBUM UX Pa3BUTHUA.

[Tox cTaOMIIBHOCTHIO TOHUMAETCSI «COCTOSIHUE YCTOMYMBOCTH, MOCTOSTHCTBAY.
Od4eBUHO, YTO JAHHBIC XAPAKTEPUCTHUKUA HEOOXOJMMBI IS MpaBa COOCTBEHHOCTH,
MIOCKOJIBKY €ro CTaOWJIBHOCTh KpailHe Ba)KHa ISl HOPMAJIBHOT'O HMYIIECTBEHHOIO
o0opoTa. OnHAaKO BpSAI U B TOJHOW Mepe BO3MOXKHA CTAOMIBHOCTH OTHOILIEHUHN
COOCTBEHHOCTHU, €CIIU CYIIECTBYET HEONPEAEICHHOCTh OTHOCUTENBHO MPEKpaIEHUs

mpaBa COOCTBEHHOCTH. OTH TOCJIEIHHE TMOJIeKAT 0CO00  TIIATEIHHOU
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periiaMeHTallui € TEeM, YTOOBbl COXpPaHUTh M TMOJIEPKaTh «IPOYHOCTH» TpaBa
COOCTBEHHOCTH B COOTBETCTBMU C mpoBo3rjameHHsiM B m. 1 cr. 1 T'K P®
OPUHIIMIIOM HEMPUKOCHOBEHHOCTU COOCTBEHHOCTH. HecmoTrps Ha TO, dTO
neucTtByrommi  I'paxnanckuii  koaekc P®  noHATHS mpekpamieHus —mpasa
COOCTBEHHOCTH HE€ COJEPXKHUT, B TJ. 15 MNpUBOAUTCA TE€pEUYeHb OCHOBAHUMN
MPEKpAIICHHs TpaBa COOCTBEHHOCTH M YKa3bIBA€TCS HA TO, YTO OHO BO3MOYKHO JIMILIb
B CIydasiX, MPSMO MPETyCMOTPEHHBIX 3aKOHOM (cT. 235 'K PD).

OTHOLIEHHS COOCTBEHHOCTH SIBJISIOTCA MPABOOTHOLIEHUSIMA U KaK BCAKOE
[IPAaBOOTHOIICHUE OHM BO3HHMKAIOT, M3MEHSIOTCS W MPEKPAIIAIOTCS IPU HAIUYHUU
IOpUINYECKUX (DAKTOB, KOTOPbIE OOBIYHO PACCMATPUBAIOTCSA B KaU€CTBE OCHOBAHMIA
BO3HUKHOBEHUSl U MpEKpalleHusi npaBa coOCTBEHHOCTH. ClEoyeT COIJIAaCUThCS C
MHenueM E.A. CyxaHoBa, 4TO TpU HOpPMaJIbHOM OOOpOTE MpEeKpallleHHE MpaBa
COOCTBEHHOCTH OJHOIO CYOBEKTa BEAET K BOBHUKHOBEHHIO €0 y JPYroro, TO €CTh
OJIHA U T€ K€ IOpUANYECKUE (PAKThbI SBISIOTCA OCHOBAHUSIMU M BO3HUKHOBEHHS, U
npeKpauieHus nmpaBa coOcTBeHHOCTH. HO B TO ke Bpems Takoe IMOJIOKEHHUE Bellen
MMEEeT MECTO He Bcerja. [ak, MOMHMO CJIy4yaeB MOTPEOJIEHUs BEIIM HWMYIIECTBO
MOET OBbITb, HaNpUMEp, YHUUYTOXKEHO COOCTBEHHHUKOM H, €CTECTBEHHO, IPaBO
COOCTBEHHOCTH Ha TaKyIO BEIllb HA Y KOTO HE BO3HUKAET.

PaccmarpuBas mpuoOpeTeHHMe TmpaBa COOCTBEHHOCTH, MBI OTMEYaJH
HEO0OXOAMMOCTb PAa3rpaHUUYEHUs TOHITHI «OCHOBAHHUE» M «CMOCO00» MPUOOpPETEHUS
npaBa coOcTBeHHOCTH. [IpencraBisercs, 4TO JAaHHOE MOJIOKEHUE MMEET CMBICT U
MPUMEHUTENBHO K TMpEKpalleHuto mpaBa coOcTBeHHOCTU. ClenoBaTenbHO, MAJis
IpeKpalieHus: mpaBa COOCTBEHHOCTH HEOOXOAMMO COBEpILEHHUE, C OJHOW CTOPOHBI,
IOpUIMYECKUX JAeUCTBUM (COOBITHE), @ C APYrol - COBEPIICHHE OIpPEACIICHHbBIX
(akTUUEeCKUX AEUCTBUN, C KOTOPHIMU 3aKOHOJATENb CBSA3BIBAET MPEKpallleHUE MpaBa
co0ctBeHHocTU. IIpuuem (daktuyeckoe nericTBue (crnocod MpeKpalleHusl IpaBa
COOCTBEHHOCTH) JIOJDKHO OMHUpaThCsl Ha IOpuAMYecKud ¢GakT (OCHOBaHME
IpeKpalleHus mpaBa COOCTBEHHOCTH).

JloGpoBoJIbHOE TpeKpalieHue NpaBa COOCTBEHHOCTH PETYJIHUPYETCs HOpMaMu
I'paxnanckoro koaekca P®, KununiHoro komekca P®D, a Takxke MOI3aKOHHBIMU
akTaMu. AHaJIU3UPYIO HOPMBI 3aKOHOAATENIbcTBA PD MOXHO MNPUITH K BBIBOIY, UTO
OCHOBaHMS TPEKpalIeHUs] MpaBa COOCTBEHHOCTH MOXHO Pa3fesUuTh Ha 2 TPYIIIbI:
I00POBOJIBHOE U MPUHYIUTENBHOE, TAK OCYILIECTBUJIA JIeJIEHUE MpaBa COOCTBEHHOCTH
I'pynusina JI.FO.

JloGpoBosIbHOE TIpeKpalieHne npaBa cOOCTBEHHOCTH HAa KUJIOE TOMEIIEHUE —
ATO MPOLECC, MPU KOTOPOM COOCTBEHHHUK IO CBOEH BOJIE OTKAa3bIBAETCS OT IpaB Ha

MMYIIECTBO. J[aHHBIA OPOLIECC SIBIACTCS BAa)KHOW ITPABOBOM MPOLIEAYPOU, KOTOpas
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OKa3blBACT BIMSIHHE Ha (UHAHCOBBIC, HAJIOTOBBIE U TMPABOBBIE ACMEKTHI.
JloOpoBOJIEHOE TpEeKpalieHrne MpaBa COOCTBEHHOCTH HA KWJIOE TIOMEIICHUE MOXKET
OBITH OCYIIIECTBIEHO HECKOJIBKUMU CITIOCOOAMHU, PACCMOTPUM OCHOBHBIEC U3 HUX:

1. OTuykJIeHHE UMYIIIECTBA 110 JOTOBOPY:

OtuyxaeHue mpaBa COOCTBEHHOCTH MO JIOTOBOPY KYIUIM-NIPOJAXKUA — 3TO
IOpUIUYECKANA TIpoIlecc, MPU KOTOPOM TMPaBO COOCTBEHHOCTH Ha WMYIIECTBO
NEePEeXOAUT OT MPOJAaBlia K MOKYIMATEN0 B COOTBETCTBUU C 3AKIIOYEHHBIM MEXKIY
HUMH JJOTOBOPOM.

OtuyxaeHue MpaBa COOCTBEHHOCTH IO JIOTOBOPY JApEHUS MPOUCXOIUT
0e3BO3ME37HO, KOTJla OJHa CTOpPOHAa (JIapuTenb) TMepedacT UMYIIECTBO B
COOCTBEHHOCTD JIPYTOM CTOpPOHE (ojapsieMoMy) Oe3 MOJydYeHHUS KOMIICHCAIUU. DTOT
MIPOIIECC MPUBOIUT K TIEPEXOY MpaBa COOCTBEHHOCTH OT AAPUTENS K OJlapsieMOMy, H
JapUTeIb OOJIbIIE HE SIBISETCS COOCTBEHHUKOM 3TOTO UMYIIIECTBA.

OTtuyxaeHue mpaBa COOCTBEHHOCTH IO JOTOBOPY MEHBI O3HAYACT, YTO KaXKmas
U3 CTOPOH OOMEHHBAET CBOIO COOCTBEHHOCTh Ha COOCTBEHHOCTh JPYIOM CTOPOHBI, B
pe3ynbTaTe 4Yero mpaBo COOCTBEHHOCTH Ha OOMEHHBAEeMBIE TOBApbl TMEPEXOJHUT K
HOBBIM BJIQJICIBIIAM.

VYcnoBust 10OGPOBOJIBHOTO MPEKpaIeHUs MpaBa COOCTBEHHOCTH:

Cornacue CTOpPOH: MpEeKpalieHue mpaBa COOCTBEHHOCTH JOJIKHO MPOUCXOIUTH
M0 COTJIAIIICHUIO 00ErX CTOPOH (MPOJaBIa M MOKyNATENs, JAPUTEIST U 0JapsSIeMOro
U T.J.)

3akoHomaTebHbIe orpaHudeHus: CyIIECTBYIOT ONpEICICHHBIC OTPaHUYCHHS,
YCTaHOBJICHHBIE 3aKOHOAATENIbCTBOM. Hampumep, B HEKOTOPBIX Ciiydasix Tpedyercs
COTJIaCHe WICHOB CEMbH COOCTBEHHHMKA HA TIPOJAXKY YKHUIIbSI.

OtcyTcTBHE JMOJTOB: MPU NpPOAaXe HIA JAPEHUH SKUJIOTO TIOMEIICHUS
HEOOXOAMMO YOCIHWTHCS B OTCYTCTBHH JOJTOB 1O KOMMYHAJIBHBIM IIIATE)KaM HIIA
JIPYTUM 00s3aTEIbCTBAM, CBSI3AHHBIM C HEABUKUMOCTHIO, B OTHOIIECHUH KOTOPOM
MIPOMCXOJIMT MPOIIECC MPEKpaIIeHUs ITpaBa COOCTBEHHOCTH.

Ha ocnoBanuu nynkra 1 crareu 131 'K PO nmpaBo coOCTBEHHOCTH W ApyTHE
BCIHBIC TIIpaBa Ha HEABMIKMMOEC HWMYIIECTBO, OTPAaHWYEHUS OTHUX TIpaB, WX
BO3HHKHOBEHHUE, TIEPEXO0/ M MPEKpaIeHUE MOJICKAT TOCYAAPCTBEHHOM PEruCcTpaliuu
B E€IMHOM TOCYJapCTBEHHOM pEECTpe OpraHaMH, OCYIICCTBISIIONIUMU TaKyIO
PETHCTPALUIO.

2. OTka3 oT npaBa cOOCTBEHHOCTH Ha KHUJIO€ TOMEIICHUE:
Perymupyercsa cr. 236 I'K P® u xapakTepusyeTcsi BOJEBBIM JI€HCTBHEM
COOCTBEHHHMKA, COBEPUICHHBIM UM JJisi MPEKpallleHus TMpaBa cOOCTBEHHOCTH. B

OTJIMYUE OT CIIOCOO0B OTUYK/IEHHUS TI0 JOTOBOPY, OTKa3 OT MpaBa COOCTBEHHOCTH HE
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TpeOyeT rocyaapcTBeHHOW peructpanuu. dopma coBeplleHUs OTKa3a OT IMpaBa
COOCTBEHHOCTHU B COOTBETCTBUU € ['paxk1aHCKUM KOJIEKCOM OIpeiesieHa CIIeTyIOIMNUM
obpazom: o0ObsiBIEHHE 00 3TOoM JMOO COBEpIIEHHWE JPYrux JACHCTBHIA.
CrnenoBaTenbHO, 3aKOH HE OO0S3BIBAET COBEPIIATh OTKA3 OT IMpaBa COOCTBEHHOCTHU
NUCbMEHHO, a [IOMYCKaeT TakoW cmocod BbIpAXEHUS COOCTBEHHMKA, Kak
KOHKJIIOJICHTHBIC JEHUCTBUS. B maHHOW cHUTyalnu, )KUJOE€ MOMEIICHUE MPUOOpETaeT
cratyc Oecxo3siiHoro wumymiectBa (m.1 cr. 225 TK P®). Orka3 or mnpasa
COOCTBEHHOCTH HE BJIEUET NpPEKpalleHHe MpaB U OOA3aHHOCTEH COOCTBEHHUKA B
OTHOIIEHUU  COOTBETCTBYIOIIETO  HUMYIIECTBA  JI0  MPUOOpPETEHUs  IpaBa
COOCTBEHHOCTH Ha Hero Apyrum JmnoM. CiegoBaTellbHO, 10 MOMEHTa Mepexoja
npaBa K JAPYyroMy Juiy (HampuMep, MYHULUIAIUTETY) COOCTBEHHUK COXpaHsSET
00SI3aHHOCTH TI0 COACPKAHUIO >KWJIbS, BKJIIOYAs OIJIATY KOMMYHAJBbHBIX YCIYyT U
HaJIOTOB.

B kauectBe riaBHOE MPOOJIEMBI 371€Ch MOKHO BBIICIUTh OTCYTCTBUE YETKOTO
IIPABOBOT'O PEKUMa OECXO3SIITHOM BEIIIH.

B kadectBe mnpumepa wu3 CyneOHON TMPaKTUKH, MOXHO B3SITh JIEJIO
Ne 2-1234/2022: I'paxknanuH OTKa3ajcs OT KBAPTHPHI M3-3a JIOJITOB MO YKUJIHUIIHO-
KOMMYHaJIBHBIM YCIyTaM, HO CyJA 00si3aJl €ro MoracuTh 3aJI0JDKEHHOCTh, TaK Kak
OTKa3 He ObLI 3apEruCTPUPOBAH.

Hemno Ne 33-5678/2021: MyHununaiuteT OTKa3ajics MPUHUMATh aBapUHHBINA
JIOM, U CyJl 00513aJ1 COOCTBEHHHKA IPOBECTH PEMOHT.

JloOpoBOSbHOE TpEKpallleHHe MpaBa COOCTBEHHOCTU HA KUJIOE TOMEIICHUE
MPEICTaBIACT COOOWM BaKHBIMH WHCTUTYT TPaKIaHCKOTO TpaBa, OO0ECHEeYMBAIOIINN
COOCTBEHHMKAaM BO3MOHOCTh CBOOOJIHOTO PACIOPSKEHUS CBOUM HMMYIIECTBOM.
B xonme uccnemoBaHusi ObUIM PACCMOTPEHBI OCHOBHBIE CIIOCOOBI JTOOPOBOJIBHOTO
IpeKpalleHusl TpaBa COOCTBEHHOCTH, BKJIFOYAs OTYYXKJICHHE O JOTOBOPY (KYILIS-
MpojlaXka, JapeHue, MeEHa), OTKa3 OT IMpaBa COOCTBEHHOCTH, a TaKKe WHBIC
PEeAyCMOTPEHHBIC 3aKOHOM MEXaHHU3MBI.

AHanmu3 3aKOHOJATENhCTBA U CyNEOHOM MPAKTUKHU IMOKa3ajl, 4TO MPOoIeaypa
T0OPOBOJILHOTO MPEKpaIeHUs MpaBa COOCTBEHHOCTH TPEOYET CTPOTOro COOJIOICHUS
HopM ['paknanckoro koaekca P® u nHbIX HOpMATUBHBIX akTOB. Oco00e BHUMaHUE
JIOJDKHO — YIEIAThCA  IOPUIUYECKOMY O(QOPMIICHHIO  CHAENOK, 3alluTe MpaB
100pPOCOBECTHBIX MPUOOpETaTENeH 1 MPEOTBPAIICHUIO 3710YTOTPEOICHHIM.

Takum o00pa3om, A0OPOBOJBHOE MNPEKpalllEHWE IpaBa COOCTBEHHOCTH Ha
KUJIOE TIOMEIICHHWE SBIISETCS  CIOXKHBIM, HO HEOOXOJAMMBIM  TPABOBBIM
UHCTPYMEHTOM, KOTOpPBIA CIOCOOCTBYET JWHAMHUKE TPa)xJAaHCKOTO 000poTa

HeaBKUMOCTH. COBEpIICHCTBOBAHUE 3aKOHONATENIhCTBA B JTOW cdepe
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MOBBIIIEHUE MPABOBO I'PAMOTHOCTH T'paXkJaH MO3BOJISIT MUHUMHU3UPOBATh PUCKU U
00ecreynTh CTAOMIBHOCTh UMYILIECTBEHHBIX OTHOLIEHUH.

N3yyeHue naHHOW TeMbl MOATBEPKIAET, YTO JOOPOBOJBHOE MpPEKpalleHHE
nmpaBa cCOOCTBEHHOCTH Ha KHJIb€ UTPaeT 3HAYMMYIO POJb B TPaXJIAaHCKOM IIpaBe, a
ero a¢dexTuBHOE pPEryJIMpoBaHHME CIOCOOCTBYET 3alllUTE HWHTEPECOB BCEX
YYaCTHUKOB IIPABOOTHOIICHHM.
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JOLIEHT Kadeapbl rpakJaHCKOTo IpaBa

Cubupckuii yHUBEPCUTET NOTPEOUTENBCKOM
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AHHoTanmusi: B crathe paccmaTpuBaercs npoOiieMaTHKa HeMaTepualbHbBIX
Oiar kKak o0co0oil KaTeropum OOBEKTOB TPaXIAHCKMX IMpPaB B POCCUHUCKOM
3aKOHOJIaTEIbCTBE. AHAIN3 UCTOPUUYECKOTO PA3BUTHUS KOHLEIIIUA HEMATEPHAIBHBIX
OJyiar, UX MPaBOBYIO NPHUPOAY M OCOOEHHOCTH 3aKOHOAATEIBHOIO PEryJIMPOBAHMSL.
Ocoboe BHUMaHUE yaensieTcss npobieMaM ¢GopManu3aiuil HeMaTepuadbHBIX OJar,
CIIOKHOCTSIM B  OMNPEACICHUM KPUTEPUEB HX OLEHKU NpH HapyUIEHUU U
COBPEMEHHBIM TEHACHLMSIM cyAeOHOM mpakTuku. B paboTe ucnonb3oBaH aHaIu3
aKTyaJIbHOU cyneOHoMn MIPAaKTUKU BBICIIINX Cyl1eOHBIX WHCTaHIIUH,
JE€MOHCTPUPYIOIIUNA HBOJIIOLMIO TOAXOM0B K 3alllUTe HEMaTepHalbHBIX Ojar B
POCCHUICKON MPABONPUMEHNUTEIBHON MMPAKTHKE.

KitoueBble cioBa: HemaTepuaibHble Osiara, OOBEKTHl TPaKJAHCKUX IIPaB,
JUYHbIE HEMMYLIECTBEHHBIE IpaBa, MOPAJIbHBIA BpeJ, KOMIIEHCALUS MOPaIbHOrO
Bpe/la, JIeJoBasl pemyTalusi, YecTb, JOCTOMHCTBO, IpaBO Ha H300pa)xKeHHe,
uudpoBu3aIms.

INTANGIBLE ASSETSASOBJECTSOF CIVIL RIGHTS:
GENESIS, ESSENCE AND PROBLEMS OF FORMALIZATION

Borisova Arina Andreevna
L omov Daniil Sergeevich
Scientific adviser: Fesenko Elena Alekseevna

Abstract: The article examines the problems of intangible assets as a special
category of objects of civil rights in Russian legislation. Analysis of the historical
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development of the concept of intangible assets, their legal nature and features of
legidlative regulation. Particular attention is paid to the problems of formalization of
intangible assets, difficulties in determining the criteriafor their assessment in case of
violation and modern trends in judicial practice. The work uses an analysis of the
current judicia practice of the highest judicial authorities, demonstrating the
evolution of approaches to the protection of intangible assets in Russian law
enforcement practice.

Key words: intangible assets, objects of civil rights, personal non-property
rights, moral damage, compensation for moral damage, business reputation, honor,
dignity, right to image, digitalization.

BBenenue

HemarepuanbpHbie Onara mpencTaBlsIOT coOOOM OAHY M3 HauboJiee CIIOKHBIX
JUTSI TIPAaBOBOTO PETYJUPOBAHUS KATETOPHA OOBEKTOB TPAKIAHCKHX IIpaB B CHITY
CBOEH HeMaTepuaIbHOM MPUPObI, HE OTUYXK/IA€MOCTH M TECHOM CBSI3U C JIMYHOCTHIO
WX HOCHUTENSI. byaydn TUIICHHBIMA YKOHOMHYECKOTO COJACPKaHUS B KIIACCHYECKOM
NMOHUMAaHHMH, JIaHHBIE OOBEKTHI TEM HE MEHee NPHOOpeTaroT Bce OOJIBIIYIO
3HAYUMOCTh B COBPEMEHHOM OOIIECTBE, OCOOCHHO B YCIOBHSX HHU(DPOBU3AIMHU H
pa3BUTHS THGHOPMAIIMOHHBIX TEXHOJIOTHA.

AKTYaJIbHOCTh HCCJIEI0BAHHA: OOYCIIOBJIEHA HECKOJbKHUMH (HaKTOpaMHU.
Bo-niepBbix, ctpeMutenbHOE pa3BuTHE WHGOPMAIITMOHHOTO OOIIECTBA CO3/1a€T HOBBIC
BBI3OBBI JJIsl MHCTUTYTA 3aIllUThl HEMAaTepUATbHBIX Ojlar, 0COOCGHHO B KOHTEKCTE
pacnpocTtpaHeHusi wuHpopmaruu B cetu HMuTepHeT. Bo-BTOphIX, TOHSTHE
HEMaTepUAIbHBIX OJar pacmupseTcs, BKIIOYAas HOBbIE (OPMBI M TIPOSBIICHUS
JUYHBIX HEMMYIECTBEHHBIX TMpaB. B-TpeThux, cyaeOHas MpakTUKa MO JejiaM O
3aIlUTe HEeMAaTepUaJbHBIX OJIar OCTaeTCS HEOJHOPOJHOM, YTO CO37acT MPABOBYIO
HEONPEIETICHHOCTh U 3aTpyAHsAET 3G (HEKTUBHYIO 3aIUTY MPaB rpak/iaH.

Ieabio cTaThbu ABJsSIETCS KOMIUICKCHBIM aHAIM3 HEMaTepUaIbHBIX Ojar Kak
00BEKTOB TPAKIAHCKHUX TPaB, BRISIBICHUE MPOOJIeM WX (OopMaTu3aliy U 3allUThI, a
TaKkKe pa3paboTKa MPEIOKEHUH IO COBEPIICHCTBOBAHHUIO 3aKOHOJATEILCTBA B
JTaHHOU cepe ¢ y4eTOM COBPEMEHHBIX TCHICHIIMM Pa3BUTHS TPAXKIAHCKOTO TpaBa B
Poccun.

1. T'eHe3HC M IBOJIIOIHUS MPABOBOT0 PeryJUPOBAHUS HEMATEPUAJBLHBIX 0J1ar
B POCCHIICKOM I'Pa’KIaHCKOM MpaBe
CraHOBNIEHHWE WHCTUTYTa HEMAaTepUAIbHBIX OJlar B  OTEYECTBEHHOM

IPAXKIAHCKOM IIPaBe MPOLLIO JOJITMU IyTh Pa3BUTHs. B TOPEBOMIOLMOHHBIA IEPUOL
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POCCUICKOE 3aKOHOJATENIbCTBO HE COJAEPkal0 KOMIUIEKCHOTO PpEryJIMpOBAHUS
HEMaTepUalbHbIX OJiar, XOTsS OTHAEIbHBIE ACIEKThl 3alUThl YECTH U JOCTOMHCTBA
NOJIYYUJIM OTPAXKEHHUE B 3aKOHOAATEIbCTBE. B COBETCKMI TIepuoj pa3BUTHS
OTEUECTBEHHOI'0 T'Pa)kKIaHCKOr0 MpaBa KOHLENUUS HEMaTepUalbHBIX OJilar Hayaila
dbopmupoBathes ¢ nmpuHaTHEM OCHOB Tpa)XAaHCKOTO 3akoHoAarenbcTBa Coroza CCP
U COIO3HBIX pecnyonuk 1961 roga, KoTopble 3aKpenuiv MpaBO Ha 3alIUTY YECTH U
nocrouHcTBa. ['paxaanckuil kogeke PCOCP 1964 roma pas3Buil 3TH NOJOXKEHMS,
OJIHAKO CHCTEMHO€ pEryJIMpOBaHUE HEMaTepuajbHBIX OJar OTCYTCTBOBAJO.
KadecTBeHHO HOBBINM 3Tanm B pa3BUTUM MHCTUTYTa HEMAaTEpHAJbHBIX Olar CBsA3aH C
IPUHATHEM 4YacTu mepBod ['paxmanckoro koxekca Poccmiickonn denepannu B
1994 rony. Cratbs 150 'K PO BnepBsie 3akpenuia HCUepIbIBAIONIMNA HA TOT MOMEHT
MepevYeHb HEMATEPUAIbHBIX OJar, BKIIOUYHMB B HETO )KU3Hb U 3J0POBBE, TOCTOUHCTBO
JUYHOCTH, JIMYHYIO HENPUKOCHOBEHHOCTb, YECTh U J00poe HMsl, JIE€JIOBYIO
peryTannio, HENPUKOCHOBEHHOCTh YAaCTHOW JKW3HU, JIMYHYIO M CEMEMHYIO TalHY,
paBoO CBOOOJHOIO NEPEBUKEHMSI, BHIOOpa MecTa IPEeObIBaHUSI U KUTEJIbCTBA, IIPABO
Ha wums. J[lanpHeliee pa3BUTHE HWHCTUTYTa HEMAaTEpPUANBHBIX OJlar CBS3aHO C
BHECEHHEM u3MeHeHud B ['paxpanckuii kogekc P® B pamkax pedopmbl
rpakJIaHCKOTO 3akoHojarenbecTBa. B 2013 roay Oblia m3MeHEHa pefaKius CTaThbh
150 I'K PO, xoTOpasi TOMUMO YTOUHEHHMSI IEPEYHSI HEMaTepUaIbHBIX OJIar 3aKpenusia
OCHOBHBIE cmocoObl ux 3amuThl. K 2024-2025 romaM 3aKOHOAATENBCTBO O
HeMaTepualbHbIX OJ1arax MpoJOJIKHIIIO COBEPILIEHCTBOBATHCS.
2. CylmHOCTh ¥ IPaBoOBas NPUPOIA HEMATEPHATIBLHBIX OJiar
B COBPEMEHHOM I'Pa’JIaHCKOM IpaBe

Hematepuanpubpie Onara mnpeacTaBiisitoT coOoi 0coOyio Tpyniy OOBEKTOB
rpaXIaHCKUX TpaB, KOTOpble, coraacHo ctathe 128 'K PO, Hapsay ¢ umyiiecTBoM,
pedynpraTaMd  pabOT W OKa3aHHWEM YCIYI, OXpaHAEMbIMH pe3yJbTaTaMH
UHTEJUIEKTYaJbHOM  JESTENbHOCTH M NPUPABHEHHBIMU K HHUM  CpEICTBaMU
WHAUBUAYyAIU3alMH, MOTYT OBITh MPEIMETOM TPAKIAHCKUX MPAaBOOTHOILIEHHM.
Cratbst 150 'K P® omnpenensier HemaTepualibHble OJjlara Kak HEOTUYXIAEMble U
HemepegaBaeMble MHBIM CIIOCOOOM  OJlara, MNpUHAAJIEXKAIIUME TPaXTaHUHY OT
POKJIEHUS WA B CUIY 3aKoHa. K HUM OTHOCSITCS KU3HBb U 310POBbE, TOCTOMHCTBO
JUYHOCTH, JINYHASE HEMPUKOCHOBEHHOCTb, YECTh U J100pOe UMs, JeJI0Basi penyTalus,
HEIIPUKOCHOBEHHOCTh YAaCTHOM W3HH, HENPUKOCHOBEHHOCTh >KHWJIMILA, JIMYHAS U
ceMeiHas TaiiHa, CBOOO/Ia MepeaBUkKEHUs, CBOOOIa BhIOOpa MecTa NpeObIBaHUS U

JKUTCIILCTBA, UM I'paK/IaHNHA, aBTOPCTBO.
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HemaTtepuajbHble 0Jiara XapakTepu3ylOTcsi PpsaaoM crnenuduyeckux
NPU3HAKOB, OTJIMYAIMIUX HX OT HHBIX 00bEKTOB IPAKIAHCKHX MPAB:

1. HemarepuanbHbIii XapakTep, OTCYTCTBUE (HU3NUECKOI (POPMBI;

2. HeoTuyyxmaeMOCTh M HEMEpeJaBaeMOCTb, TECHas CBsSI3b C JHYHOCTHIO
HOCHTEJIS;

3. OtcyTcTBHE SKOHOMHYECKOTO COJIEPKaHUs B TPAJUIIMOHHOM TOHUMaHUH;

4. AOGCONIOTHBIA XapakTep 3allUThl, MPEIOoJaramiiuii 005 3aHHOCTh BCEX
TPETHUX JIUL BO3JIEP>KUBATHCS OT HAPYIICHHUS] HEMaTepHAIbHBIX OJIar;

5. Cneuunduueckue CIIOCOOBI 3aIlUTHI, OpPUEHTHUPOBAHHBIE Ha
HeMaTepUalbHbIN XapakTep JaHHBIX 0ObEKTOB.

B  wHayyHoM = JuTepaTrype  HeMaTepHajibHbIe  OJjlara  Hepeako
KJIACCH(PMUIUPYIOT HA IBE TPYNIIbI:

1. nepBas BkiIo4aeT Oyara, oOecreurBarone (pU3NUYECKOe CYIIECTBOBAHUE
JUYHOCTU (’KU3Hb, 3]I0POBbE, (PU3NYECKYIO HETPUKOCHOBEHHOCTD )

2. BTOpas — Onara, 0OecreynBaroNIie COLMAIbHOE CYIIECTBOBAHHUE JINYHOCTHU
(4ecTb, TOCTOMHCTBO, EJIOBask PEMyTallMsl, YACTHAs XKU3Hb U T.1.).

BaxxHOo OTMETHTB, YTO C pa3BUTHEM MHPOPMAIMIOHHOIO O00IIecTBa U
uudpoBuzanmeil  pa3nIuyHbIX  cdep  KM3HM  BO3HUKAIOT  HOBBIE  (POPMBI
HEMaTepualbHbIX OJlar, HEe HalIeAIIMe NPSIMOrO OTPaXEHHsS B 3aKOHOAATENIbCTBE.
Hampumep, B ycrnoBUSX pa3BUTHSL COLMAIBHBIX CETEH M WHBIX OHJIAWH-TIATHOPM
aKTyaJlu3upyeTcsi BONPOC O «IudpoBOM penyTanun» #u «IUdpoBOM 00paze»
JUYHOCTH, KOTOpBIE, MO CYTH, SBJSIOTCA IPOSBICHUSAMU  TPaJULMOHHBIX
HeMaTepHaIbHBIX OJ1ar B HOBOM IU(POBOI peaibHOCTH.

3. [Ipobaaembl popmaan3anuu HeMaTePHAJIbHBIX 0J1ar B POCCHIICKOM

rpaxaaHCKOM 3aKOHOAATEIbCTBE

HecMoTpst Ha 3HAuYMTENbHBIA MPOTrpecc B MPABOBOM PEryJUpOBaHUU
HEMaTepUaIbHBIX Oar, wux ¢dopMaiu3anusi B POCCUHUCKOM TpakJIaHCKOM
3aKOHOJATEILCTBE CTAJKUBACTCS C psjoM IpobiieM, koTopbie B 2024-2025 romax
pUOOPETAIOT 0COOYIO aKTYalIbHOCTb.

3.1. OrcyTcTBHE JeraJbHbIX Je(p)MHUIUI HeMaTepPHAJIbHbIX 0J1ar

KitoueBass mpobGiiema B 3alllUTe HEMAaTepUAIbHBIX OJlar — OTCYTCTBUE HX
neranbHbiX onpeaeneanii B 'K PO (ct. 150), uyto ocnoxuser npaktuky. OcoOeHHO
ATO TPOSABISETCS TMpPH 3alllUT€ YECTH, JOCTOMHCTBA M JEJIIOBOM penmyTaluH.
HeuerkocTp KpuTepueB pasrpaHUyeHHs] MOpoyamux (aKTOB U OLIEHOYHBIX
CYXJCHHI MPUBOJIUT K HEOJHOPOIHOCTH Cy/1€OHON MPAKTHKH.
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Kak ykazano B o0030pe BC P® ot 16.03.2023, cynbl HOKHBI OTIUYATh
YTBEPXKICHHS 0 (pakTax (MPOBEPSIEMBIX HA UCTUHHOCTB) OT OIICHOYHBIX CYXKICHUUN U
MHEHUH, KOTOpBIE HE SBJISIIOTCS MIPEAMETOM Cy1€OHOM 3aIlUTHI.

[Ipaktnka BC P® (CKI'Jl) Takxke MOKa3bIBA€T, YTO NMPHU OLIEHKE CBEICHUI
CIEAYET YYHUTHIBATh KOHTEKCT M BOCIIPUSTHE CPEHETO 4YeloBeKa. B ogHOM U3 gen
BC P® ormeTwsi, 4TO BBIpaKEHHSI B COIICETH B KOHTEKCTE JTUCKYCCUU SIBIISUIUCH
OLICHOYHBIMH CY>KJICHUSMH, a HE YTBEPXKICHUSMU O (pakTax, U MOTOMY HE MOTYT
OBITH OIPOBEPTHYTHI.

3.2. [IpoOjiema MOHeTH3aMH HEMATEePHAJIbHBIX 0J1ar B undpoBoi cpeae

B ycinoBusx  uudpoBuzanuu  akTyaidbHa ~— mpoOJieMa  MOHETH3alHu
HEMaTepHAIbHBIX OJar, B YaCTHOCTH, HCIIOJIb30BAaHUS HW300pAKEHUS, WMEHH,
penyraunn B kKommepueckux nemsx. Crarea 152.1 'K P® perynmupyer 3ammry
M300pakeHHsl, HO HOBbIe IU(pOoBbIe (OPMBL, KaK «UUPPOBBIE JIBOWHHUKN
(BupTyanpHbIe KoMK BHEIIHOCTH/ToNIoca ¢ M), He oXBaueHbI 3aKOHOAATEIIbCTBOM,
co3JlaBasi HEONPeACICHHOCTh (akTyainbHO B 2024-2025 1T.).

[Tpaktuka BC P® (CKT' 1) yxxe crankuBaetcsi ¢ 3TuM. Hanpumep, B ciope 00
UCIIONb30BaHUU «aunderikay akrepa B pekiname, BC P® ykazan, 4yto co3maHue
N300pakeHHsl, IMUTUPYIOLIETo yenoBeka ¢ nomomnibio MU, 0e3 cornacust Hapymaer
cT. 152.1 'K PO u tpebyeT moxydeHus: TaKoro COriacus.

3.3. [Ipo0iieMa COOTHOLICHHUSA 3AIUTHI HEMATEPHAJIBbHBIX 0J1ar U ¢B0O0OABI CJI0BA

Opna u3 Hanbosee CIOXKHBIX MPOOJeM 3alUThl HEMaTepUaIbHBIX Onar — 3TO
HaxoXJeHue OajlaHca MEeXIy MX 3alUTOl M CBOOOJOH CJI0OBA, TapaHTUPOBAHHOU
Koncturymueit P® u MexayHapoJHBIMH aKTamMH. ITa CJIOXHOCTh OCOOCHHO
IOpOSIBIISIETCSL B JIeJIaX O 3al[UT€ 4YEeCTH, JIOCTOMHCTBA U JIEJIOBOM peryTaluu
nyOnuunbIx Jul. B Tlocranosnenun Ilnenyma Bepxosaoro Cyga PO ot 24.02.2005
Ne 3 pasbscHseTcs, 4TO NpU PACCMOTPEHUHU JEN O 3AIIUTE YECTH U PEMyTalHH
MyOJIMYHBIX JIMIl CYAbl JOJDKHBI YUUTHIBATh, UTO MPEAENIbl JOMYCTUMON KPUTHUKHU B
OTHOIIIEHUM TaKHUX JIUI 3HAUUTEJIBHO MIKUPE, YEM JJIsl HACTHBIX JIUII.

Oobpamasice k omnpeaeneanio CyaeOHONW KOJUIETUH TO TPaXKIAaHCKUM JeJiaM
BepxoBaoro Cyna P® o cmope o 3ammre AEI0BOM pEINyTalMU MOJIUTAYECKOTO
nesrens, Bepxosubsiid Cyql ykaszan, 4TO MPHU OLEHKE XapakKTepa pacHpOCTPaHEHHBIX
CBEJICHUI HEOOXOAMMO YUYUTHIBATh CTAaTyC MCTIA KaK MyOIM4YHON (PUTYpBI, a TaKKe
KOHTEKCT, B KOTOPOM OBbUIN C/ENaHbl CIIOPHBIE BbICKa3biBaHUsA. CyJl OTMETHI, YTO B
JEMOKpaTUUYEeCKOM 00I1ecTBe NYOJUYHbIC JIMLA JOJDKHBI TMPOSBISATH OOJBIIYIO

CTCIICHDb TECPIIMMOCTHU K KPUTHUKE UX NCATCIIBHOCTH.

59

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

4. AKTyaJIbHBIE MP00JIEeMBbI 3aAIUTHI HEMATEPHAJIBHBIX 0J1aT M IIYTH UX PelIeHus
4.1. IIpodJiema onpeneseHns pa3Mepa KOMIIEHCAIUM MOPAJILHOI0 Bpeaa

OcHoBHasi mpobiieMa — OTCYTCTBHE YETKUX 3aKOHOJATEIbHBIX KPUTEPUEB
ONpeNeNICHUs] pa3Mepa KOMIICHCAIlMd MOPAJIbHOTO Bpela, YTO NPUBOAUT K
paznuuusiMm B cymmax. BepxoBubiii Cyn PO (Ilocranosnenue Ilnenyma No 33 ot
15.11.2022) yka3piBaeT Ha Yy4YeT XapakTepa CTpaJaHUd, BUHBI, Pa3yMHOCTH U
CIPaBEVIUBOCTU, HO 3TO OCTAaBJSIET MPOCTOp Il ycMoTpeHus. s yHudukanuu
npakTuku B 2024 1. pa3paboTaH MPOEKT 3aKOHA 00 YCTaHOBJICHWW MHUHHUMAJIbHBIX
pa3MepoB KOMIIEHCAIIMU B 3aBUCUMOCTH OT KaTeropuu HapyiieHHoro Oiara. BC PO
TaKkKe TOJUYEPKUBAET HEOOXOJIUMOCTh YyYeTa CHEUU(PUKH KOHKPETHOrO Jiena,
HanpuMep, IPU HAPYIIEHUU YaCTHOM JKU3HU — XapakTepa HHGOpMAIINH, ayIUTOPHH,
nutensbHocTH Hapyienus (Onpeaenenue CKI'Jl BC PO).

4.2. [Ipodsiema 3amIUTHI HeMATEePUAJIbHBIX OJiar B ceTu UIHTEepHeT

AKTyanpHOU SIBISIETCS 3alllTa HEMaTepHaAbHBIX Onar B cetu MHTepHeT n3-3a
OBICTpPOrO pacnpocTpaHeHUs] WHOpPMAMM U HEJOCTATOYHOU S(P(HEKTUBHOCTH
nerctByroniero 3akonoarenbetBa. @3 Ne 478-D3 ot 05.12.2022 BBen BHeCY1eOHBII
MEXaHM3M yaalieHus: uHGOpMalluh, HO OH HMEET MPOLEAYPHbIE U TEXHUYECKUE
cnoxkHoctu. [IpoekT 3akona 2024 r. mpeasiaraet ynpocTUTh IPOLEAYPY YIAAJIEHUS U
BBeCTH «mpaBo Ha 3abBeHue». BC P® ykazam Ha OTBETCTBEHHOCTH Biajciblia
aKKayHTa 3a pa3MelleHue JUYHbIX (GoTorpaduit 6e3 coriacus, HE3aBUCUMO OT HX
npenpiaymiei gocrynHoctu (Onpeaenenne CKI'Jl BC POD).

4.3. [IpoOsiema 3alIUTHI 1€JI0BOM PeNyTALMU IOPUIAYECKUX JIMI

[IpoGnema  3amuThl  JEJIOBOM  peMyTallud  IOPIUI]  3aKJ0YaeTrcss B
HEBO3MOKHOCTH B3bICKaHMsI MOpasibHOTO Bpena. B 2024 r. B ct. 152 'K PO BHeceHbl
W3MEHEHUS, TTO3BOJISIONINE B3bICKMBATh permyTauoHHblid Bped. BC PO nosicHui, yto
JUISL  B3bICKAHUS PEMyTallMOHHOTO Bpeda HEeoOXOAUMO JI0Ka3aTh HE TOJBKO
pacrpocTpaHeHHe MOopoYalluX CBEICHUM, HO W HACTYIUICHHE HeOJaronpusiTHhIX
nocieactBui 1y kommnanuu (Onpenenenue CKOC BC PO).

5. [lepcneKTUBBI pa3BUTHSI HHCTUTYTA 3aIMTHI HEMATEPUATIBLHBIX
oaar B 2025 roa

AHanmu3  COBPEMEHHOIO  COCTOSIHMSI ~ 3aKOHOJATENbCTBA W IPaBO-
MPUMEHUTENBHON TMPAKTUKU TMO3BOJISIET BBIICIUTH CIEAYIOUIUME NEPCIEKTUBHBIE
HaIpaBJICHUS Pa3BUTHSI MHCTUTYTA 3allUThl HEMaTepualibHbIX Osiar B Poccuu Ha 2025
TOJI:

1. JlanpHelmas uu@poBU3aUs MEXaHU3MOB 3allIUTHl HEMAaTepUaAIbHBIX OJar,
BKJIFOYAs CO3/IaHHE CICIHAIM3UPOBAHHBIX OHJIAWH-TUIATGOPM IS pa3pernieHus
CIIOPOB O HAPYIICHUH HEeMaTepualbHbIX Oiar B cetu HTEpHET;
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2. Pazpabotka u mnpuHsTHE (eaepaibHOIO 3aKOHA, YCTaHABIMBAIOIIETO
MUHHAMAJIbHBIE Pa3Mephbl KOMIICHCAIIMN MOPAJILHOTO BpeIa 3a HapyIIeHUE Pa3INIHbIX
KaTeropuili HeMaTepuaibHbIX OJiar;

3. CoBepIeHCTBOBaHWE MEXAaHW3MOB 3alUThI MU(PPOBONW HIESHTUYHOCTH H
«uudpoBoro o0Opaza» JIMYHOCTH, BKIIOYAs PEryJIMPOBAHHE HCIOJIb30BAHUS
TEXHOJIOTHHA «IUN(erHK» U UHBIX (DOPM UMUTAITUN BHEITHOCTH U TOJIOCA YETIOBEKA;

4. Pa3BuTHE WHCTUTYTa 3aIUTHI JIEJIOBOW pPEMyTallUd IOPUIUYECKUX JIUII,
BKJTFOYAs ICTATU3AINIO KPUTEPHUEB OMPECIICHHS pa3Mepa PEMyTallOHHOTO Bpea;

5. T'apmonwu3zanus POCCHIICKOTO 3aKOHOJIaTEIhCTBA 0 3aIluTe
HEMaTepUAIbHBIX OJlar ¢ MEKIyHAapOAHBIMH CTaHIAPTAMH H  TEPEIOBBIMH
3apyOeKHBIMU MTPAKTUKAMHU.

3akioueHue

HccnenoBanre HemaTepHAIbHBIX OJlar Kak OOBEKTOB TpakKIaHCKUX TpaB B
KOHTEKCTE COBPEMEHHOTO POCCHUCKOTO 3aKOHOAATEIHCTBA U MPABONIPUMEHUTETHHON
MIPAKTUKH MO3BOJIAET C/IEaTh CJICTYIOIINE BBIBOIBI:

1. HemarepuanbHble Onara MpeACTaBISIOT CcO00H 0CO0YI0 KaTEropuio
00BEKTOB TPAKIAHCKHUX TPaB, XapaKTEPU3YIONIYIOCS HeMaTepHUaIbHBIM XapaKTepoM,
HEOTUYKJTa€MOCThIO M TECHOU CBSI3bIO C TUYHOCTHIO HOCUTEIIS.

2. TlpaBoBoe peryiaupoBaHHE HeMaTepUaNbHbIX Omar B Poccum mpomuio
JUIMTENIbHBIA TyTh Pa3BUTHUA OT (PparMEeHTaApHOTO PEryJupOBaHUS OTAEIbHBIX
ACIMEKTOB 3aIUThl YECTH U JIOCTOMHCTBA JI0 KOMIJIEKCHOTO MHCTUTYTA IPasKIaHCKOTO
MpaBa, BKIIOYAOIIETO pa3INuHbIC HEeMaTepruabHbIC OJ1ara U MEXaHU3MbI WX 3aIUTHI.

3. CoBpeMeHHOE COCTOSIHHE 3aKOHOJATEIhCTBA O HEMAaTepUaTIbHBIX OJiarax
XapaKTepHU3yeTcsl PSAAOM TpoOJIeM, BKJIIOYAs OTCYTCTBHE JICTAIBHBIX JCHUHUIIHNA
HEMaTepUaIbHBIX OJiar, MPoOIeMbl UX MOHETU3AIMH B ITU(POBOM cpesie, CI0KHOCTH
B OIpeIeIICHUH OaaHca MEXy 3alluTON HeMaTeprualibHbIX OJiar U CBOOOOM ClIoBa.

4, AKTyaqpbHBIMH TIPOOJIEeMaMH 3allUThl HEMAaTEpUAJILHBIX OJIar SBIISIOTCS
ompeseieHre pa3Mepa KOMIICHCAIMH MOPAJIBHOTO Bpe/ia, 3allluTa HeMaTepruaabHBIX
Outar B cetu MIHTEpHET, 3aIIUTa JEI0BOM PEIyTAIUMH FOPUINYCCKUX JIHII.

5. IlepcnexkTuBbl pa3BUTHS WMHCTUTYTA 3alllUTHl HEMATEPHAIBHBIX OJar
CBsI3aHBI C MUQPOBHU3AIMCH MEXaHM3MOB 3alUThI, YCTAHOBJICHUEM MHHUMAIbHBIX
pa3MepoB KOMIICHCAIIMM MOPAJILHOTO Bpea, COBEPIICHCTBOBAaHUEM MEXaHHU3MOB
3amuThl TUGPOBON UAECHTUIHOCTH.

Pemienue  BBIABJICHHBIX MpoOsiieM  TpeOyeT KOMILIEKCHOIO — MOJXO0/Ja,

BKIIFOYAKOIICTO KaK COBCPHICHCTBOBAHHC 3dKOHOAATCIILCTBA, TAK HW PA3BUTHUC
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MPaBOIPUMEHHUTENILHON MPAaKTUKUA. B ycinoBusx wHOOPMAIMOHHOTO O0IIecCTBa H
U pOBU3AIMH PA3IMYHBIX cep KU3HU 0c0o00e 3HaUeHHE MPHOOpeTaeT pa3padboTka
A PEKTUBHBIX MEXAHW3MOB 3allMTHl HEMAaTepUANLHBIX Oyar B IHQPOBOI cpene,
YUUTBHIBAIOMINX CHENU(PHUKY HWHOOPMAIIMOHHBIX TEXHOJIOTHMA U HOBBIE (HOPMBI

HapylIlIeHUH IIpaB rPakIaH.
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KPUIITOBAJIIOTA KAK OBFBEKT I'PAXKJIAHCKOI'O ITPABA

AyamaeBa Ouupma MyHKOXKApPraJioBHA
Kenrepuk Codbs AllekceeBHA

CTYZIEHTHI 3 Kypca

KopooeitnukoBa Tarbsina CTaHuCIaBOBHA
JOLIEHT Kadeaphl,

KaHAUAAT FOPUANIECKUX HAYK, IOLUEHT
JlanbHEeBOCTOYHBIN MHCTUTYT ((puiuna),
BI'VIO (PITA Munrocta Poccun)

AnHoTamusi: B ctaTthe paccMaTpuBaeTcs MpaBoBasi MPUPOAA KPUTITOBATIOTHI B
KOHTEKCTE TPa)xJTaHCKOTO TpaBa. B 1aHHOW cTaThe aBTOPHI aHATM3UPYIOT TOIXOIbI K
OTPEEICHUIO KPUIITOBAIIOTH KaK OOBEKTa TPakJIaHCKUX TMpaB, OCOOCHHOCTU €€
MPaBOBOTO pEXHMa, a Takke MpoOJEeMbl PETyJIUpPOBAaHUS KPUIITOBAIIOTHI B
Poccuiickoii deneparuu. Ocoboe BHUMaHUE YIEISIETCS BOIMPOCAM KBATM(PHUKALIUN
KPHUIITOBAIOTHI KaK HMYIIIECTBA.

[leapr0 MaHHOW CTaThU SBISICTCS aHAIW3 KPHUNTOBATIOTHI KaKk OOBEKTa
rpaXmaaHckoro mpaBa. lcciemoBaHwe — HampaBlI€HO HA  CHCTEMAaTH3aIUIO
TEOPETUYECKUX M TMPAKTUYECKUX AaCTEeKTOB OOpalleHus KPUIITOBAIIOTHI B
TPKIAHCKOM 00OpPOTE, YTO MOKET OBITh MOJIE3HO JJISl FOPUCTOB, 3aKOHOJATENIeH U
YYaCTHUKOB ITU(GPOBOI SKOHOMHUKH.

AKTyaqpbHOCTH TEMa TPHOOpPETAaeT B CBA3M C POCTOM HCIOJB30BaHUS
KpUIITOBATIOT B KOMMEPYECKHX UM WHBECTHIIMOHHBIX IIESIX HM  TPABOBOMU
HEOMpPEACIEHHOCTEIO B BOMPOCAaX COOCTBEHHOCTH, HACIEAOBAHUS W B3BICKAHUSA
1M(poBbIX aKkTUBOB. [IpW MCMONB30BaHWM KPUNITOBATIOT CTOUT YYUTHIBATH PHUCKH
JUTST TIOTPEOUTENeH, BKIIIOYAsh MOIICHHUYECTBO M OTCYTCTBHE TapaHTHl BO3Bpara
cpenctB. UccnepoBaHnue mMpaBOBOM MPHUPOABI  KPUNTOBATIOTHI Kak OOBEKTa
TPKJAHCKOTO TpaBa HEOOXOoAuMO Jisi (OPMHUPOBAHUS CTAOMIBHOTO TMPABOBOTO
TIOJISI ¥ 3aIIMTHl HHTEPECOB YYACTHUKOB PHIHKA.

KiroueBble €J10Ba. KPUNITOBATIOTA, OOBEKT TPAKIAHCKHUX IPaB, MMYIIECTBO,

udpoBbie PUHAHCOBBIC aKTUBHI, ITU(PpPOBast BaIIOTA.

CRYPTOCURRENCY ASAN OBJECT OF CIVIL LAW
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Abstract: The article examines the legal nature of cryptocurrency in the
context of civil law. In this article, the authors analyze approaches to defining
cryptocurrency as an object of civil rights, the features of its legal regime, as well as
the problems of regulating cryptocurrency in the Russian Federation. Particular
attention is paid to the issues of qualifying cryptocurrency as property.

The purpose of this article is to analyze cryptocurrency as an object of civil
law. The study is aimed at systematizing the theoretical and practical aspects of
cryptocurrency circulation in civil circulation, which can be useful for lawyers,
legislators and participants in the digital economy.

The topic is becoming relevant due to the growing use of cryptocurrencies for
commercial and investment purposes and legal uncertainty in matters of ownership,
inheritance and collection of digital assets. When using cryptocurrencies, it is worth
considering the risks for consumers, including fraud and the lack of guarantees of a
refund. The study of the legal nature of cryptocurrency as an object of civil law is
necessary for the formation of a stable legal field and the protection of the interests of
market participants.

Key words: cryptocurrency, object of civil law, property, digital financial
assets, digital currency.

B mnocnenHue rojpl KpUNTOBAIIOTHI CTalM YacTbl0 MHUPOBOM (DMHAHCOBOM
CUCTEMBI,  OJHAKO WX MPaBOBOM  CTAaTyC  OCTaeTcsi  HEOJHO3HAYHBIM.
JlenieHTpanu30BaHHbIA  XapakTep UU(POBBIX AKTHBOB M OTCYTCTBHE €IMHOTO
PETYJIUPYIOLIEr0 OpraHa CO3Jal0T 3HAUYUTEIbHBIE CIIOKHOCTHU JJIA 3aKoHoareneil. B
Poccun, HecMOTpst Ha mpuHATHE 3aKOHA «O MUPPOBBIX HUHAHCOBBIX akTHBax» [1],
MHOTHE aCHEeKThl TIPaKJaHCKO-IPAaBOBOrO 000pOTa KPUNTOBAIIOT — OCTAIOTCS
HEYperyJupOBaHHBIMH.

C pasButueM LHUQPPOBBIX TEXHOJOTHH B TIpakIaHCKUH 0O0OPOT aKTUBHO
BHEJPSIOTCA HOBbIE (DOPMBI AKTHUBOB, CPEAM KOTOPBIX OCO00E MECTO 3aHMMAET
KpunToBantora. KpuntoBanora — 3T0 BUA HU(PPOBOTO aKTHBA, KOTOPBI co3laeTcs u
(YHKIIMOHUPYET Ha OCHOBE KpUNITOrpaguu U pacHpelesIeHHbIX TexHosoruid. Ee
KJII04Y€Bask OCOOCHHOCTh — JIELIEHTPATIN3ALMSI: OHA HE KOHTPOJIUPYETCs TOCYAapCTBOM
WIM KaKUM-THOO €IUHBIM 5SMHUTEHTOM. Bompoc o0 NpuU3HAHHM KPUITOBAIIOTHI
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00BEKTOM TPAXkKJTAHCKOTO IMpaBa OCTAETCA JAUCKYCCHOHHBIM Kak B Poccum, Tak u 3a
pyOexom.

B poccuiickoM mnpaBe KpHUOTOBAJIIOTA HE HUMEET E€AWUHOrO JIEraJlbHOTO
ONpENENeHUsl, HO €€ NPAaBOBOM CTaTyC YaCTUYHO PErYJIUPYETCS OINpeAeTIEHHBIMU
HOPMAaTUBHBIMH AKTaMH.

I'paxxnanckuii koaekc (I'K P®) He OTHOCHUT KPHUITOBAIIOTY HAMNPIMYIO K
00BEKTaM TpaXkIaHCKHUX MPaB, HO OHa MOXKET KBanuduuuponatbes 1o crathe 128 'K
P® kak mHOE UMYIIECTBO, OOBEKT, MPEACTABISIONINI YKOHOMUYECKYIO IIEHHOCTb, a
takke, 1mo cratee 141.1 'K P® kak o00s3aTenbCcTBEHHOE WM HMHOE IIPaBo,
yI0CTOBEpeHHOE B IudpoBoii hopme [2].

3akoH «O 1uu@pOBBIX (PUHAHCOBBIX aKTHUBaX» Ha€T psAl ONpeleTeHUH,
Kacaroluxcs KpUNTOBAMOTHL. [lon camMoil KpUNITOBaIIOTOM B JAHHOM 3aKOHE CTOMT
nonumath Ludposyto BamoTy. JlaHHBIN 3aKOH ompenessieT €€ Kak COBOKYIHOCTb
AIEKTPOHHBIX JAHHBIX, KOTOpbIE MOTYT OBITh NPHUHATHI B KaueCTBE CpEJCTBa
IJIaTexxa, HE SBIMIOMIETOCA JCHEXHOM eauHuned PO wunm  HMHOCTpaHHOTO
rocyJapcTBa, ¥ (UjiM) UHBECTULIMOHHOTO akTuBa. J[aércs omnpeaeneHne MaAHUHTY —
NEATEIbHOCTh MO MPOBEICHUI0 MATEMAaTUYECKUX BBIUUCICHUIN MyTeM J3KCILTyaTaluu
TEXHUYECKUX U MPOrPaMMHO-aNMapaTHBIX CPEACTB JJIsl BhITyCKa IU(PPOBOM BaTIOTHI.
3aKoH BBOAUT TepMHUH I poBoi puHaHCcOBHIN akTuB (LIDA). D10 tudposoe npaso,
BKJIFOYAIOIIIEe B CeOs ICHEKHBIE TPEOOBAHMUS, IOJII0 YYaCTHsl B KallUTaJIe U MPaBO Ha
MOJIydeHue TOBapoB/yciyr, uudposas BamoTta He sBisercs LIPA (ct. 1). Ocoboe
BHHMAaHUE CTOUT YACIUTh cTaThe 14, KoTopas SABISIETCS OCHOBHOW HOPMOH,
HEMOCPEJICTBEHHO PEryIupyromiel nmudpoByto BamoTy. KpunroBagioTra HE MOMXKET
OBITh MCIOJIb30BaHa JUIsl OIUIATBI TOBAapOB, pabOT M yciayr Ha Ttepputopuun P,
3anpeaercs pekinamMa HU(PPOBOM BalOThl Kak cpeactBa miuatexa. Ho mpu stom
dusnuecKre U IPUINYECKHE JIUIA BIPABE OCYIIECTBISATH 0OMEH MU(PPOBON BAITIOTHI
yepe3 orneparopoB oOMeHa, BKIIIOUEHHBIX B peecTp banka Poccuu, a Takke, MOXKHO
MOKYIaTh, XpPaHUTh U MPOAaBaTh KAK MHBECTUIIMOHHBINM HHCTPYMEHT.

B HeKOTOpBIX CTpaHaX KpUNTOBAIIOTA PETYIUPYETCS MO-PA3HOMY: OT MOJHOTO
3ampera 10 UHTeTpau B GUHAHCOBYIO CUCTEMY.

B CIIIA kpunroBanmtoTa Npu3HAeTCsl UMYIIECTBOM WJIM LEHHON OyMmaroi, eciu
MPOXOANUT TecT Xayd. J[aHHBIA TeCT MPEeACTaBIseT COOOW TEepeueHb KPUTEPUEB,
KOTOpbIE€ TTIOMOTAIOT OMPEIeTUTh, 00Ia1aeT U aKTUB MPU3HAKAMU IIEHHBIX Oymar u
npeACTaBiseT Ju CcoOOW HWHBECTUIMOHHBIA KOHTpakT. Komuccuss mo 1EeHHBIM
oymaram u oupxkam CIHIA (SEC) onpenensier KpunToBaIIOTHl KaK IIEHHbIE Oymaru,
YTO aBTOMATHYECKH OTHOCUT WX K aKIMUSIM W WHBIM HHCTpyMEHTaM (HOHIOBOTO
pbiHka. Kpome Toro, cymecTByeT OoTAEIbHbIA 3aK0OH 0 KpuntoBaiore ot 2020 roga
(H.R. 6154) [3], B koTOpOoM c(OpMYIUPOBAHBI OMPEACICHUS KPUIITOBAIIOTHI U
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OTJENbHBIX TEPMUHOB, BaXHBIX [UIsI perynupoBanus gaHHoW cdeprl. [lo
3akoHoaarenscTBy CIIIA koMmaHuM, Kak MOCTaBIIMKHA (PMHAHCOBBIX YCIYT, TOJKHBI
PErHCTPUPOBATLCS B areHTCTBE MO OoppOe ¢ (DUHAHCOBBIMU MPECTYIICHUSIMU
(FinCEN). KpunroBamoTol pa3perieHo paciuiayuBaThCs, HO HE Kak oduuuambHON
BamoTa. KoMmaHnuu MMEroT MpaBo caMuM pelliaTh, IPUHUMATD JIM KPUIITOBAIIOTY Kak
aNbTEPHATUBHBIA CMOCOO OIUIaThl WJIM OTKa3aThb B OIUIaTe. 3aKOHOAATEIbCTBO
3alpemaeT MIATUTh HAJOTU B KPUIITOBAJIIOTE.

B crtpanax Epomneiickoro Coro3a ¢ 2023 roma neiictByer pernameHT MiCA
[4]. DTO 3aKOH O PEryJupOBAaHHUU PHIHKA KPUNTOBAIIOT CO3JAOIIUN E€IUHBIN
CTaHAApT MpaBWI [Js 3allUThl NOTpeduTened U oOecreyeHus (PUHAHCOBOM
crabuibHocTH. Kommanuu, pabGoraromue ¢ kpuntoBamoTamu B EC, 00s3aHbI
nosydars JuneH3un CASP (mocraBmmku yciayr B cdepe kpuntoakTuBoB). Ilepen
BBIITYCKOM HU(POBBIX BaJIIOT KOMIAHUU JOJDKHBI MyOJIMKOBATh JETAIM3UPOBAHHBIC
«White papers». ITO TOKYMEHTbI, KOTOPbIE€ ONHUCHIBAIOT MPOEKT, €r0 PUCKH, MpaBa
WHBECTOPOB M MCIIOJb3yeMble TexHonoruu. Tak ke kak u B CIIA, B EBpone He
CTOMT BONPOC O MPU3HAHUU KPUNTOBAIIOTHI 3KOHOMHYECKH LEHHBIM OOBEKTOM U
paspenieHa oriara KpUnToBaIOTOM, HO C OTOBOPKOW HA HAJIOTH.

JleBATHIN apOUTPaKHBIN aneyIauoHHbINA cya 15 mast 2018 roga Ha cyneOHOM
3aCelaHud PAcCMOTpEN aleUBIIIUOHHYI0 Kajlo0y ¥ TOCTAaHOBWUJ MPHU3HATH
KPHUIITOBAIIOTY 00BEKTOM TpakIaHCKKX mpaB. B pamkax gema Ne A40-124668/2017
[5] o OaHKpOTCTBE, pacCMaTpUBAJICS BOMPOC OO0 YJIOBICTBOPEHUH TpeOOBaHUMN
(PMHAHCOBOTO YMPABIAIOMIETO O BKJIIOYEHUE COAECPKUMOTO KPHUIITOKOIIEIbKa B
KOHKYPCHYIO Maccy JOJDKHUKA U 00si3aHHE JOJHKHHMKA MPEAOCTaBUTh (PUHAHCOBOMY
VOPABJISIIONIEMY JOCTYIl K KPUITOKOIIENbKY INyTeM Iepeaaund napois. Panee
ApOutpaxkuslii cya r. MOCKBBI B yJIOBJIETBOPEHUH yKa3aHHBIX TPEOOBaHUM OTKa3al,
OIEpUpPOBAB TEM, 4YTO B 3aKOHOJATEIbCTBE HE ONpEIEIeHa IpaBoBas NPHUPOJA
KPHUIITOBAJIOTHI, COOTBETCTBEHHO 3TO HE MO3BOJIIET MPUMEHUTH K KPHUIITOBAIIOTE
AQHAJIOTMI0  MpaBa. AMNCUIALMOHHAS  WHCTAHUUS, OTMEHSS  ONpENENICHHUE,
apryMEHTUpOBaJla T€M, YTO HOPMbI I'PAKJAHCKOrO MpaBa MMEIOT JIUCIO3UTUBHBIN
XapakTep, B CHUJIY KOTOPOTO, OTCYTCTBYET 3aKpBITbIH IepeyeHb OOBEKTOB
IPOXIAHCKUX TpaB. Takke, B amnelUIIMMOHHOM ompeneieHue ObUIO CKa3aHo o
HEBO3MOKHOCTH ITPOU3BOJIBHOIO MCKJIIOYEHUS KPHUNTOBAIIOTHI W3 KOHKYPCHOM
Maccbl, TaK Kak OHa HMEET OJOKOHOMHUYECKYK I€HHOCTb. Ha ocHOBaHMH
BBIIIECU3JI0KEHHOTO  aNeJUIALMOHHBIA CyJ TOCTAaHOBWJI BKIIIOUUTH COJEPKUMOE
KPUINITOKOILIENbKAa B KOHKYPCHYIO MacCcy JODKHMKa U 00s3aTh JIOJDKHUKA
PEeIOCTaBUTh (PUHAHCOBOMY YIPABIISAIOIIEMY JOCTYI K KPUITOKOLIEIBKY.

B.A. Ilepos, 3aBenyronuii kadeapoil MpeaBapUTEIbHOIO pacciaeoBaHUs
MpecTymyieHnid B cdepe DSKOHOMHKHM WHCTUTYTa TIOBBINICHHUS KBATH(UKAINH
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MocxkoBckoi akagemun CrneactBeHHoro komurera Poccuiickoit denepanuu, cuuraer
HEOOXOMUMBIM OTHECTH KPUNTOBANIOTY K OOBEKTaM TPaKIAaHCKOTO TMpaBa Kak
UMylllecTBO M naath ei omnpeneneHue B ['K P®. JlanHble Mepbl IO3BOJIAT
KpUNITOBAIIOTE OoJjiee OBICTpEe MHTErpUpOBAaThCI B chepy TPaxkAaHCKOTO
3aKOHOJIaTEeILCTBA [6].

A.N. CasenbeB, noueHT (axkynprera mpaBa HarmoHnanbHOro uccienoBare-
JBCKOTO YyHUBEpcHUTEeTa «BpIcmias IIKOJa SKOHOMHUKW», CJIE€Jal BBIBOABL, YTO
KPUIITOBAIKOTY MOXHO pPAacCMATPUBATh KAaK HMHOE HMMYIIECTBO M KaK JIEHbI'H C
HKOHOMHUYECKOH Touku 3peHus. Ecnu ke nudposas BainoTa NpuUHATAa B MHOCTPAaHHOM
rocyiapcrse, To U B Poccun OHa JOJDKHA MMETh BAIIFOTHYIO LIEHHOCTh. JlaHHBIN
oAX0/ O0BACHSIETCSI HEOOXOAUMOCTBIO K MEPEX0ly Ha COBPEMEHHBIH JIaJl, KOTOPBIN
B HAIllE BPEMS SBJISIETCS aKTyaJIBHBIM [7].

KpuriroBaatoTel He BOUCHIBAIOTCS B TPAJTUIIMOHHBIE KATETOPUH (JIEHBI'H, TOBAP,
nenHass Oymara). B CIIIA xkpunToBamioTa MOXET CUYUTATHCS HMYIIECTBOM WIH
ToBapoMm, B [EBpomeiickom cow3e — uudpoBbiM akTMBOM, B Poccum —
VHBECTULMOHHBIM HMHCTPYMEHTOM. [lociiencTtBusiMu BBICTYNAIOT CJOKHOCTH B
HAJIOTOOOJIOKEHUU W CyAeOHBbIe CHOpbl (HAmpuMep, SBISETCA JU KPUIITOBAIIOTA
MMYIIECTBOM TMpu pa3fene HacneacTBa). Kpome Toro, OTCyTCTBHE €AMHOIO
MEXAYHAPOJHOTO PETYJUPOBAHUS CO3MAET PUCKU I TPAHCTPAHUYHBIX OIEPALUU,
TaK KaK OJHAa CTPaHa MOXKET 3allPETUTh KPUNTOBAIIOTHI, a Apyras pa3pemuTs. 13-3a
AHOHUMHOCTH IU(POBBIX BAIIOT CO3/IAIOTCS CIOKHOCTU OTCJIEKUBAHUE HE3aKOHHBIX
OIl€palti, 4TO MPEACTABIIAET CEPE3HBIN BBI30B ISl IPABOOXPAHUTEIIBHBIX OPTaHOB
1 (DMHAHCOBBIX PETYJISTOPOB.

B cBsi3u ¢ 3THM, CTaBUTCS BONPOC O HEOOXOAMMOCTH COBEPILICHCTBOBAHMS
3aKOHOJaTeILCTBA B chepe kpuntoBantoT. Heooxoaumo BHecTu nomnpaBku B 'K PO,
3aKpEenuB KPUMNTOBAIIOTY Kak IU(POBOE MMYIIECTBO, aHAJOT IEHHBIX Oymar WiH
MHOIO aKTHBA, a TAaKXK€ CO3[aTh CHEUUAIBbHYIO POCCHUMCKYH) KPHUNTOILUIOIAIKY.
3anycKk TOCYJIapCTBEHHOM TIaTdOpMbl [JIsi JIETAIbHOTO OOMEHa KPHUIITOBAIIOT
HEOOXOAMMO  TPOBOAUTH  JIUIIEH3UPOBAHWEM  OINEPATOPOB  TIOJ KOHTPOJIEM
IlentpansHoro 6anka P® u PochuamonuTopunra. Jlannas Mmepa 1mo3BOJUT CHU3UTH
PUCKH MOIIEHHUYECTBA U YCUJIUTh KOHTPOJIb 32 000poTOM. CTOUT OTMETUTh, YTO
mpaBa TMOTpeOUTENICH CTaBATCA IMOJ Yyrpo3y B cCiiydae JCUCTBUS MOIICHHHUYECKUX
CXeM W BO3MOXXHOTO B3jioMa tuiatrgopM. B kadecTBe Mephl 3allUThl HYKHO BBECTH
00s3aTeIbHOE CTPaXxOBaHHUE CPEACTB HA KPUIITOOMPIKAX.

DTO MO3BOJUT 3aLIUTUTh MOJIB30BATENIEH U CO3/1aTh YCIOBUS 11 YCTOUYHUBOTO
pa3BUTHS KPUNTOMHAYCTpUHU B 1edoM. JlanbpHellee pa3BUTHE PEryJIMPOBAHUS
JOJDKHO YYUTBHIBATHh KaK MEXIYHAPOJHBIM OMBIT, TaK U CHEUU(PUKY POCCUMCKON
IIPAaBOBOI CHCTEMBI.
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(®I'BOY BO «HI'YDV», HT'YVDY)

AHHOTAauMs: B [aHHOW cTaThbe pacCMaTpUBAIOTCS NIPABOBBIE ACIIEKTHI
POAUTENBCKUX IIPaB IIPU UCIOJIB30BAHUM JTOHOPCKOI'O IN€HETUYECKOro mMarepuasia B
PENPOAYKTUBHBIX TEXHOJOTHAX. AHAIMZUPYIOTCA Pa3JIMYHBIE MPABOBBIE MOJEIU
OIPENEIICHUs] POAUTEIILCKUX IIpaB B OTHOILIEHWM JETEH, POXKIACHHBIX C ITOMOLIBIO
BCIIOMOTATENbHBIX PENpPOAyKTUBHBIX TexHosorui (BPT), Bkmtouas cypporaTHoe
MaTepUHCTBO U JOHOPCTBO SAMIIEKJIETOK M crepMmbl. Ocoboe BHUMaHME YIENSETCs
npobsieMaM OpUIAYECKOro OGOPMIICHUS POJUTENIBCKO-IETCKUX OTHOIIEHUW MpHU
UCIOJIb30BaHUM AHOHUMHOTO JOHOPCTBA, a TaK)KE€ BONpPOCaM JIOCTyIa pebdeHKa K
MH(pOpMaAMU O CBOEM T€HETHYECKOM MPOUCXO0XKACHUU. CTaThsd OCHOBAaHA HA aHAJIU3E
JEHCTBYIOLETO POCCUHCKOTO 3aKOHOAATEIbCTBA M CYICOHOM NPAKTHKH, a TaKXKe
CpPaBHMBAECT IIPABOBbBIC IMMOAXOJbI PA3IMYHBIX CTpaH. B 3akiroueHue, mpemiararoTcs
PEKOMEH/Iallii 110 COBEPILIEHCTBOBAHHUIO 3aKOHOJATENbCTBA B JaHHOM 00J1acTH,
HaIlpaBJICHHBIE HA 3alIUTy MPaB BCEX y4acTHUKOB npouecca BPT, Bkimrouas nerei.

Kuarwuesblie cioBa: poaurensckue npasa, BPT, cypporatHoe marepuHCTBO,
JNOHOPCTBO, CEMENHOE NTPABO, IPABOBBIE MOJEH.

PARENTAL RIGHTSWHEN USING
DONATED GENETIC MATERIAL

Klimenko Maxim Vasilyevich

Abstract: This article discusses the legal aspects of parental rights when using
donor genetic material in reproductive technologies. Various lega models for
determining parental rights in relation to children born using assisted reproductive
technologies (ART), including surrogacy and egg and sperm donation, are analyzed.
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Specia attention is paid to the problems of legal registration of parent-child relations
when using anonymous donation, as well as issues of a child's access to information
about his genetic origin. The article is based on an analysis of current Russian
legislation and judicial practice, as well as compares the legal approaches of different
countries. In conclusion, recommendations are made to improve legidation in this
area amed at protecting the rights of al participants in the ART process, including
children.

Key words. parental rights, ART (assisted reproductive technologies),
surrogacy, donation, family law, legal models.

B nocnennune necstunetus B Poccun, Kak M1 BO MHOTMX APYIMX CTpaHax,
HaOJI0/IaeTCsl 3HAYUTENBHBI POCT HWHTEpeca K BOMPOCAM, CBSI3aHHBIM C
UCIIOJIb30BAaHUEM  JIOHOPCKOTO  TIE€HETHYECKOr0  Marepuaja B Mpolecce
HMCKYCCTBEHHOTO OIUJIOJIOTBOPEHUSI. DTO SIBJICHUE CTAJIO HE TOJIBKO MEAUIIMHCKOM, HO
U COUHAIBHOW pPEATbHOCTHIO, 3aTParuBalOIIeii MHOYKECTBO AacCIEKTOB, BKIIIOYAs
MPaBOBbIC, STUYECKUE U TCUXOJIOTUYECKHE. B yCIOBUAX COBpPEMEHHOro OOIIECTBa,
r€ TPaJAWIMOHHBIE NPEACTABICHUS O CEMbE M POJUTEIBCTBE MOABEPraroTCs
nepecMoTpy, HeoOXoAuMo Oojiee JeTadbHO PacCMOTPETh IPABOBBIE PaAMKH,
Kacaroluecs: poAUTENbCKUX MPaB MPU UCIOIb30BAHUUA JOHOPCKOTO T€HETUYECKOTO
Marepuana.

AKTyabHOCTh JaHHOUW paboThl 00ycJOBIIEHAa TeM, 4To B Poccum cyiiecTByeT
HEJOCTATOK YETKUX MPABOBBIX HOPM, PETYIUPYIOIINX OTHOILICHUS] MEXK]y IOHOPAMHU,
pPOIUTENIIMU W JI€TbMH, 3a4aTbilM C HUCIOJB30BAaHHEM JOHOPCKOTO Marepuana. B
yacTHOCTH, comtacHo nyHkTy 4 craten 51 CemeitHoro kopekca Poccuiickoi
®denepalvv, aHOHUMHBIE JOHOPBI HE UMEIOT POJUTEIBCKUX MIPaB U 00sI3aHHOCTEHN 110
OTHOILICHUIO K JIETAM, 3a4aThiM C UX ydacTheM. OJHAKO Ha MPAKTUKE BO3HHUKAIOT
CUTyallMu, KOTJa OTO TIOJIOXKEHUE 3aKOHOJATEIhCTBA BBI3BIBAET CIOPHI U
HEJ0pa3yMeHUsI, 0COOCHHO B KOHTEKCTE OCHapUBaHUsI POAMTEILCKUX TpaB. BaxHo
OTMETUTbH, YTO TMapbl, UCIOJIB3YIOLIME JOHOPCKUU MaTepHal, 3alHCBhIBAIOTCS Kak
POJIUTEINIA B aKT€ O POKACHUH, YTO CO3/AACT AOMOJHUTEIbHbBIC MPABOBBIC U AITUYECKUE
BOIPOCHI, TPEOYIOIIHE TIIATEIHHOTO aHATN3A.

[oBOpss O MPaBOBOM PETYJIUPOBAHUHM BCIIOMOTATENIbHBIX PENPOTYKTUBHBIX
TexHosoruil (nanee — BPT) M0OXXHO MOHSTH, YTO B 3aKOHOAATENbCTBE Poccuiickoit
Qenepauu  OTCYTCTBYIOT OTIEIbHBIE HOPMAaTHUBHO-IIPABOBBIE AaKThl, KOTOPBIE
perynmupoBanu Obl 31y cdepy. He cymectyer 3akona o BPT, mer HIIA, xotopsrit
CBOMM COJEPKAHUEM IMOJTHOCTBIO PETYIUPOBAIN CyppOraTHOE MAaTepUHCTBO WIIH

AKCTPAKOPHOpaJIbHOE OIUIOAOTBOpeHHe. [IpaBoBoe perynupoBaHHE 3THX CIIOCOOOB,
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Ha JTAHHBIX MOMEHT, IPOUCXOAUT JIUIIb C MIOMOIIBIO OTAENIbHBIX cTaTell B CeMelnHOM
Kozlekce, crarbsiMu B @DenepanpHbIXx 3akoHax, Ilpumkazamm MmunHCTEpCTBa
3npaBooxpanenuss u IlocranoBnenusimu Ilnenyma BC P®. [lenpHOro noxkymeHTta
ITOCBSIIEHHOTO JTOM TEME HET, YYMThIBas, 4yTo 3a mnocieaHue 30 JIeT KOJIMYECTBO
nerei, poxkaeHHbIX Onarogaps BPT yeenuuwminocs B 55 pas [6].

BcenomorarenbHble  peNpONyKTHUBHBIE TEXHOJOTHHM TMPEACTABISIOT  CcOOOM
METOJIbI JICUeHUs OECIUIONUS, MPU MPUMEHEHUU KOTOPBIX OTJIETIbHBIE U BCE TAllbl
3a4aTusi M PAHHETO Pa3BUTHS AMOPHOHOB OCYILIECTBISIOTCS BHE MaTEPUHCKOTO
opranuzmMa (B TOM 4YHCI€ C HCIOJb30BAaHUEM  JOHOPCKUX U (WIM)
KPUOKOHCEPBUPOBAHHBIX TOJOBBIX KJIETOK, TKaHEW PENpPOAYKTUBHBIX OpPraHOB H
AMOPHUOHOB), a TAKKE CyppOTraTHOE MaTrepuHCTBO [1, CT. 55].

Haunbonee nonynspasimu ciocobamu BPT siBnsiroTcs:

1. DxcrpakopropaibHOE OIIOJOTBOPEHHUE.

2. KpwuokoHcepsaiusi S3MOpPHOHOB.

3. CypporarHoe MaTepuHCTBO.

3aKOHOJIaTENbCTBO JAET OIPEACIIEHUE TOJBKO CYppOraTHOMY MATEpPUHCTBY.
CypporaTHoe MaTepUHCTBO TPEJCTABISET COOOW BBIHAIIMBAHUE W POXKICHUE
pebeHKa (B TOM 4YHUCIE NPEXIECBPEMEHHbIE POJbl) MO JOTOBOPY O CYppOraTHOM
MAaTepUHCTBE, 3aKIIOYaeMOMY MEXIYy CyppOraTHOM Marepbio  (AKEHIIMHOMH,
BBIHAIIIUBAIOIIIEH TIJI0/1 TIOCJIE MEPEHOca JOHOPCKOTO SMOPHOHA) U TTOTEHIIUATIbHBIMU
POAUTENSIMU, TIOJIOBBIE KIIETKH KOTOPBIX UCHOJb30BAIUCH JJISI OIJIOAOTBOPEHHUS, JIs
KOTOPBIX BBIHAIIIMBAHUE M POXKIACHUE PEOCHKA HEBO3MOXHBI MO MEIUIUHCKUM
MOoKa3aHusIM (Jajiee — TMOTEHIUadbHble poauTenu (TeHeTuyeckas MaTh W
TEHETUYECKUN OTell) U KOTOpPhIE COCTOAT B Opake MEXIy co0oil, TMOO0 OJMHOKOM
YKEHILWHOM, TI0JIOBbIE KIIETKU KOTOPOW MCIOIb30BAINCH JJI OTUIOJJOTBOPEHUS U IJIA
KOTOpPOM BBIHAIIIMBAHUE M POXKIEHHUE peOeHKa HEBO3MOXHBI IO MEIUIMHCKUM
TOKa3aHusIM (Jajnee — oAMHOKas KEeHIMHa (reHeTnudeckas Math) [1 cT. 55].

DKCTpakopropaJibHOE  OIUIOAOTBOPEHHME  —  3TO  BCHOMOTaTesbHas
penpoayktuBHas texHoznorus (BPT), mo3Bomsitoniasi oCcylecTBUTh OIUIOJIOTBOPEHUE
SMIEKJICTKH BHE OpraHu3Ma >KCHIIUHBI, TO €CTb B MCKYCCTBEHHBIX YCJIOBUSX.
SueKneTKy U3BJIEKAOT U3 OpraHu3Ma KEHILIUHbBI, UICKYCCTBEHHO OIJIOIOTBOPSIIOT «B
npobupke» (in vitro). [lomydeHHBIN SMOPHOH HECKOJIBKO JTHEU COJIEpkKaT B YCIOBUSIX
MHKy0aTopa, Mocje 4ero MepeHocsAT B MOJOCTh MATKU IS JAbHEUIIEro pa3BUTHSA
[7].

KpuoxoncepBaiusi >MOpHOHOB TMPEACTABIAET COOOW «METOJ XpaHEHUs
TF€HETUYECKOr0 3IMOpUOHANIBHOrO OHWoMaTephalia 4YelOBEUeCKOro OpraHu3Ma B

3aMOPOKEHHOM COCTOSIHMH (B KHJIKOM a30Te€ MpHU Temneparype «muHyc» 196°C) Ha
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OPOTSHKEHUHM — JIOCTAaTOYHO — JJUTENBHOTO  BPEMEHHOTO  NPOMEXKYTKa  J0
BOCTpEOOBAHHOCTH, TIOCJIE€ 4YEro OCYIIECTBISETCS HX pa3sMOpo3Ka C MOJHBIM
COXpaHEHHEM BCEro MHOXKECTBA MPUCYINUX QYyHKIMI» [5, ¢. 196-197].

Hacenenue nameit crpanbl 6omnbire qoBepsier KO, Tak Kak CUMTAET, 4TO B
JIPYyTruX crnoco0ax MPUCYTCTBYET OOJIbIIEe TPAaBOBOM HEoNpeaeaeHHOCTH, HO 1 B KO
HE BCE TaK XOPOIIO.

PaccMmoTpum Ha npumMepe cyneOHOM NpaKTHKU:

Cynpyru oOpatwnuch B HeHTp i ocymectBieHus OKO  u3-3a
HECIIOCOOHOCTH CTaTh POAUTENSIMU. BBIJIO CO3/1aHO HECKOIBKO 3MOPHOHOB, HO MOCIIE
HCIIOIB30BaHUSI HEKOTOPBIX AMOPHOHOB Tapa pactopriia Opak U OTel Iepectal
U3BSABIATHh JKEJaHUE O NPUMEHEHUH CO3JaHHBIX AMOpPHUOHOB, OH OOpaTWiCS B
KIMHUKY JJIS YTUJIW3aluyd ocTaBiiuecss sMmOpuoHa. Cymnpyra Takxke XOTejla CTaTh
poauTereM W TpojoiKala — HacTauBaTh HA  MCIIOJIB30BAHUM  AMOpPHOHOB.
MemuupHCKass OpraHM3alys HE CMOIIAa HAaWTH WHCTPYKLIHS B 3TOM CUTyalUHd W
ocTaBuiia pazouparenbcTBo cyny. Cyda B CBOe K€ BpeMsi BBIHEC PEIICHHUS, KOTOPOe
00s13bIBAJIO KJIMHUKY YTUIM3UPOBATh «CIIOPHBIE» 3MOPUOHBHI [8].

[IpunsiTue pemieHUss B UYbl0 JMOO TMONB3Y, JIO TOTO MOMEHTa, TIOKa
3aKOHOJATEILCTBO HE OyAeT peryJupoBaTh ATy CIOPHYIO CUTYallUIO, SIBISETCS
HE3aKOHHBIM, TaK KaK K MpOIEAype pas3zeiia Mpu pa3Bojie SMOPHOHBI HE OTHOCATCH,
HO COJIepaTh T€Hbl 000UX OBIBIIUX CYNPYTOB — CUTYyAIIUs SABJISICTCSI OE3BBIXOIHOM.

[Toxokyr0 CUTyallMI0O Mbl MOXXEM YBHUAETh B alEIUILIMOHHOM OIpPEACICHUU
Ne 33-22678, ToabKO B 3TOM Cllydae 10 paCTOPKEHHUs Opaka MexAy Cynpyramu ObLI1O
MOJIMKUCAHO COMAIICHUE, B KOTOPOM 3aKPEIUIsIOCh, YTO MOCIE PACTOPKEHHUsST Opaka,
MpaBo peniarh CyapL0y SMOpHUOHa MEPEXOAUTH K UCTHUIIE, TO €CTh K CYNpyre, HO BBIXOJ
cynpyra u3 3asBieHUs 00 MHPOPMUPOBAHHOM COIJIaCHMU OKazajcsi 0ojiee BECOMBIM
OCHOBAHHMEM JIJIsl BHIHECEHHSI CYIOM OTKa3a B TPEOOBAHUSX UCTHUIIHI U TTOCIIEAYIONEM
OCTaBJIEHUH 0€3 U3MEHEHUH B alle/UIAIIMOHHON MHCTAHIIUH.

Taxxe sIBIIsIETCS CIIOPHBIM MPABOBOM CTAaTyC SMOPHUOHOB, HAPUMEP, SMOPHOH,
HaxOJSIIUNCS B )KEHCKOM Tejie U SMOPHOH «B MPOOHPKE» MO POCCUUCKUM 3aKOHAM
HaXoJISITCA B COBEPILICHHO HepaBHOM TosioxkeHuu. B 1. 5.1 paznene 5 Metoauueckux
pexkoMeHanui Mo oOpMIICHUIO HACEACTBEHHBIX MpaB (yTB. Pemenuem Ilpanenus
®HIT ot 25.03.2019, mpotokon Ne 03/19) — «llpu manuuuu 3awamoco npu Hcusznu
Haciedooamessl, HO euwje He POOUBUUE20Cs HACIeOHUKAd, 8bl0add CEUOEemeNbCmed O
npase Ha Hacieocmeo npuocmawnasiusaemcs (n. 1 cm. 1116, n. 3 cm. 1163 'K
P®, cm. 41 Ocnos)», T0 €CTh SMOPHUOH HAXONSIIUWCS B yTpoOE MMEET MpaBO Ha
HACJIEJICTBO, B OTJIMYUU OT 3aMOPOKEHHOTO AMOpHoHa [2].
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PaccmoTpum  mpaBoBbIE  MPOOENBl B PETYJIUMPOBAHMM  CYpPpPOTaTHOTO
MaTEpHUHCTBA.

3aKOHO/IAaTENBCTBO OIPEAEIAeT HCIOJb30BAHUE CYpPpPOraTHOrO MaTEpHHCTBA
KaK OJIMH U3 METOMOB JeueHus oecmionus. 13 aToro MoxkHo cienars BoIBOI, 4To CM
HE OPUEHTUPOBAHO Ha TEX, KTO MOXKET CAaMOCTOSITEILHO 3a4aTh peOeHKa, HO HE XO4eT
3TOTO, a TAKXE JJI1 OAMHOKUX MYyX4HMH. HO BCe-Taku MyX4YHMHBI IPUOETAIOT K 3TOU
yCIIyTe, 4YTO MO CYTH IPOTUBOPEUUT 3aKOHOIATEIIbCTRY.

Nzyunm moapoOHelt cutyaruio npumeHeHuss CM 1711 OMMHOKOTO OTIHA Ha
npumepe cyzedHoro pazouparenscTBa mo aery Ne 2-980/2020: ogMHOKUE My>KYMHA
oOpatwiicd K YycCiayraM CypporaTHOro MaT€pUHCTBA, ObUI 3aKIIOYEH JIOTOBOpP C
CYyppOraTHOW MaTrephpl0 O TOM, YTO OHA OCO3HAET, YTO ¢ peOCHKOM Yy Hee He Oyner
TEeHETUYECKUX CBA3EH U B CBUJETEIILCTBE O POXKICHHM B rpade marb OydeT yKazaH
npouepk. Ilocie poxaenust orer; ooparuics B 3AI'C ¢ 3asBiaeHHEM O perucTpanuu
POXKIEHUS, HO OTAEI AaJl OTKa3, U OH COOTBETCTBYET 3aKOHY. MyKuMHa 0OpaTuics B
Cyl, KOTOpBIA pemeHueM o0s3an1 Komurer mo jenaM 3amucu  rpakJaHCKOTO
coctossnusg IlpaButensctBa Cankr-IlerepOypra mnpou3BeCTH TrOCYIApCTBEHHYIO
perucTpalmio poxxaeHus pedeHka. To ecTb, M0 CYIIECTBYIOIIEMY 3aKOHOAATEIbCTRY,
OJJMHOKOMY MYXYHUHE, [UIsl PErucTpaluu pedeHKa, PpOJAMBILETOCs BCJIEICTBUE
WCIIOJIb30BAHUST YCIYTH CYyppOraTHOTO MAaTepUHCTBA, HY>KHO CHaudaja OOpaTUThCS B
Cyll, ¥ TOJNBbKO Ha ocHOBaHMM pemieHus cyna 3AI'C MoxkeT COBEPIINTL PErUCTPALIUIO.
DTO0 HE SIBISIETCS aJIEKBAaTHON MPOIEAYPOi, TaK KaK CYJI JIOJDKEH pa3Ouparh CIOphI, a
B 3TOM CJIy4yae Cy/ BBICTyMHaeT Kak OoJiee Bbicokast mHCTaHus opraHoB 3AI'C [9].

Takske, ITITaBHBIM MUHYCOM CYpPpOTaTHOTO MAaTE€PUHCTBA, W3-3a KOTOPOIO JIFOAU
oombiie noBepstor IKO, 3T0 BO3MOXKHOCTh CyppOraTHOW MaTepu OCTaBUTh peOeHKa
cebe. Cornmacuo 1.6 ct1. 55 CK PO «Jluya, cocmossuue 6 bpaxe, ykazanHvle 6 abzaye
8MOpomM nyHKkma 4 Hacmosuei cmamovl, OpPaAK KOMOpwuIX Obll NpexpaujeH uiu
NPU3HAH HeOelCcmeUmenbHbiM (3a UCKIIOUeHueM noonyukma I nynkma 5 Hacmoswetl
cmambsly) HA MOMEHM 3anucu pooumensimu pebeHKa 8 KHu2e 3anucell poicoeHull,
mo2ym Oblmb 3anucanvl pooumensimu pebeHKa MONbKO C CO2NACUSL IHCEHUUHb,
poousuieli pebenKka (CyppocamHol mamepu), HaA OCHOBAHUU pelleHus cyoa u npu
YC08uUu, eciu cyoom He 0Oyoem YCMAHOBIEHO, YMO VYKA3AHHGIU Opax ObLl
3ape2ucmpuposan 8 Yesax 3aKao4eHus 002080pa O CyppO2amHoOM Mamepuncmee 0e3
HamepeHusi coz0amb cemblo. Cyo npuzHaem 3a CYnpy2oMm, npasa Komopo2o
HapyuweHvl 3aKaderuemM mako2o opaka (006pocosecmubviM Cynpyeom), npaso Ovims
3anucanHvim pooumenem pebenkay. 3]

Jo 2017 roma cyn Bcerdga NPUHHMMAN CTOPOHY CYppOTaTHOM MaTepH, HO

[locranoBnenune Ilnenyma BepxoBHoro Cyma P® or 16 mas 2017 r. Ne 16
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3aKpEIUJIo, YTO «OMKA3 CYPPO2AMHOU MAMEPU He MONCem CAYHCUMb 6e3VCl108HbIM
ocHoeaHuem Ol OmKA3a 6 YOOBIeMEOPEHUU UCKA IMUX Jauy O NPUSHAHUU UX
pooumenimu pebeHka u nepeoade um pedenka Ha gocnumanuey. C 3TOr0 MOMEHTA
CyJa YYUTBIBAE€T MPHUUYMHBI OTKa3a CyppOraTHOM MaTepu, a TaKkKe OOCTOSATEIHCTBO
JieNa, BEIb pAaHbIIE, 3TO MOIJO JOXOAWTh O MOLIEHHUYECTBA CO CTOPOHBI
cypporatHoi marepu [4].

Jlis T1paBOBOIl ONpEAENIEHHOCTH HYXHO H31aTh (enepanbHblii 3akoH «O
BCIIOMOTATENbHBIX penpoAyKTuBHbIX TexHonorusax (BPT)» B kotopom Oyayt
ypEryJIrpoBaHbl BCE 3aKOHOAATEIbHBIE TPOOEIIbI, HAIIPUMEDP:

B HeMm OyzneT yperynupoBaH BONpOC MpaBa Ha PElIEHUE O Cynb0e IMOpHOHA B
cllydae BbIXOJa Cynpyra U3 MH(QOPMAIMOHHOTO 3asBJICHHS O COIJIACHU, & UMEHHO
IIEPEXO0J ATOTO MpaBa K CYNpPYyre MPHU COCTABICHUU JOKYMEHTA, MOATBEPKIAAOIIETO,
4YTO Ha Cymnpyra He OyAyT BO3JIOKEHBI OOS3aHHOCTH POAMTENS, U OH HE Oyer
3amucaH B CBHJIETENBCTBE O POXKIEHUU B rpade «ortery. Ha Hamn B3risa, He umeeT
CMBICJIa [IPABOBOE PETYJIMPOBAHUE BBIXOJA CYNPYI'M M3 JAHHOTO COTJIALICHMS, TaK
Kak 0e3 Hee HEBO3MOXXHO JaJIbHEWIEee MPOXOXKACHHE MPOLEIypbl 3KCTPaKOPIIO-
PaJIBbHOIO OIJIONOTBOPEHHUS.

Takske TpeOyeT yperyirupoBaHus BOIPOC PETUCTpAllUU PEOEHKA, POJAUBIIETOCS
C IIOMOIIBIO CYpPPOraTHOIO MAaTEPUHCTBA, OTUOM. HyXHO 3aKpenuTh BO3MOKHOCTb
opranoB 3AI'C peructpupoBath peOEHKa CBUAETEIBCTBOM O POXKJIECHUHU, Y KOTOPOTO
B rpade «MaThy» OYJET CTOATh MPOYEPK.

[IpoGnema HAcTOAILIErOo 3aKOHOAATENbCTBA 3aKIIOYAETCS B TOM, YTO OHO
perynupyer 3Ty cdepy, OCHOBBIBAsICh Ha OHOJIOTMYECKHE NPUHLUIBL, a HYXKHO
Pa3sMBILUIATh C TOYKM 3peHus conuanpHbix. Hampumep, M.B. AHTOKOJBCKAaS.
VYuéHblii oTMedaer, 4to B cdepe HMCKYCCTBEHHOW PENmpOayKIMUA TPEANnoYTeHHUE
JOJKHO OTAABaThCA MPUHIUIY MPU3HAHMS, OCHOBAHHOMY HE Ha OMOJOTMYECKOM
MOMEHTE, a Ha COIIMaJIbHOM — HaMEpPEHHH JIMIa MPU3HATh peOEHKA CBOUM.

Taxke cienyer pa3peldTh CHUTYalUIO, KOrJa CypporaTHas MaThb MOMET
OCTaBUThH pedeHKa ceOe, HapuMep, BHECTH U3MEHEHHUsI B HOPMAaTHBHO-NPABOBbIE
aKThl, W3bSB OTTyJa YINOMUHAHHE O CYINPYKECKOM CTaTyce€ pOJIWTENIed —
3aKa34YMKOB  CyppOraTHOM  IMpOrpaMMbl.  3aKa3yMKd  JOJDKHBI ~ CUHTAThCA
€IUHCTBEHHBIMU  HACTOAIIMMHM  POIOUTEISIMM  «CYPpPOTaTHOrO»  Mallpllia, a
cypporatHas MmaTh oOOsi3aHa Mepeiarb €ro MM M HE HUMETh IIpaBa NpepBaTh
CYppOraTHyr0 O€peMEHHOCTh, KpOME KaK 110 MEIULUHCKUM MTOKA3aHUSM.

B 3axkmouenme, crnemyer OTMETHTb, 4YTO IIPAaBOBOE  PETyJIMPOBAHUE
PENpPOLYKTUBHBIX TEXHOJIOTUMI B Poccun HaxonuUTCA B CTaIMM PAa3BUTHUA U HYKIACTCS
B COBEpUIEHCTBOBaHMU. HecMOTpss Ha Haimuuue OTAENbHBIX HOpM B CemeilHoM
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kogekce P® wu 1pyrux HOPMATUBHBIX AaKTax, OTCYTCTBYET €IMHBIA 3aKOH,
peryinupyromuid Bce acnektsl BPT, BKIOYas JOHOPCTBO M€HETUYECKOTO MaTepuaa.
OTO IPUBOJUT K IPABOBOM HEONPEIAEICHHOCTH U CO3JAET CIIOKHOCTH B OIIPEACIICHUN
POIUTENBCKUX IpaB, OCOOEHHO MpPU WCIOIb30BAHUA AHOHUMHOIO JOHOPCTBA.
CynebHasi mpakTUKa JAEMOHCTPUPYET HEOJHO3HAUHOCTh IMOJIXOJOB K Pa3pelICHUIO
CIIOPOB B JIaHHOW O0OJACTH, YTO MOJYEPKUBAET HEOOXOIUMOCTH 0OJiee UYETKOro
3aKOHOJAATENBHOTO peryaupoBaHusa. llpemiaraercst pa3paboTarh CHELMATBHBIN
denepanbubiii 3akoH 0 BPT, xoTopelii ycraHoBui Obl SICHBIE M YETKHE IpaBHiIa
OIIPENEIICHNUS] POAUTEIBCKUX MPAB IPU UCIIOJIB30BAHUU JTOHOPCKOI'O T€HETUYECKOIO
MaTepHualia, TApAHTUPYS IPU ITOM IIpaBa BCEX YYACTHHKOB IIPOILECCA, BKIIOYAs
JeTel, U obecrnieunBas 3allUuTy MX UHTepecoB. Ocoboe BHUMaHUE CIENyeT YIEIUTh
BOITPOCAaM JOCTyNa JAeTel K MH(OpMAMU O CBOEM I'€HETUYECKOM MPOUCXOKIECHUU U
YCTaHOBJICHHIO OajlaHCca MEX/1y IIPaBOM Ha aHOHMMHOCTb JIOHOpA U MPaBOM peOeHKa
Ha HH(OpPMALMIO O CBOUX OHMOJIOTMYECKUX POAUTENAX. TOJBKO KOMIUIEKCHBIN
HOJAXOJ] K PEIICHHI0 3TUX MNpoOJeM MO3BOJUT OOECHEYMUTh MPABOBYIO 3aIIUTY U
COLMAIBHYIO aIaNTAlNIO JIETEH, POKICHHBIX ¢ momoupio BPT.
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3ABEILIAHUE B IIU®POBOI ®OPME:
AHAJIM3 TPABOMEPHOCTH U IOITYCTUMOCTH
ADPOBLIX ®OPM 3ABEIIAHMS

Mapwmbuiesa Exatepuna ImurpueBHa

CTYAEHT

Hayunslii pykoBoauteinb: @eceHko EjleHa AjiekceeBHA
K.C.H., TOLICHT

Cubupckuii yHUBEPCUTET MOTPEOUTEIIHCKOM
koornepanuu (CudYIIK)

AnHoTamusi: JlaHHag  cTaThsl  MOCBAIUEHA  AKTYyaJbHOMY  BOIIPOCY
IPaBOMEPHOCTH U JIOMYCTUMOCTH IU(PPOBBIX (opM 3aBemianus B PO. B yciosusx
CTPEMUTENIBHOTO Pa3BUTHA U(POBBIX TEXHOJIOTHI U OTCYTCTBUS 3aKOHOAATEIIBHOTO
perynupoBaHusi UU(POBBIX 3aBEIIaHUM, aHaJIM3 MPaBOBBIX aCIEKTOB M UX
MIPUMEHEHUSI CTAHOBUTHCS KpaitHe HeoOxoauMbiM. Ha ocHOBe aHanu3a 3apy0exHOro
ONbITa MPENJIAraroTCsi KOHKPETHBIE PEKOMEHJALMHM 110 COBEPLICHCTBOBAHUIO
3aKOHOJATEIbCTBA B TaHHOM 00JIaCTH.

KiroueBble cjoBa: 1upoBoe 3aBellaHHE, JIIEKTPOHHOE 3aBElIaHME,
HACJIEJCTBEHHOE IpaBO, 3JIEKTPOHHAs IOANUCH, MH(OpPMALMOHHAs OE€30MacHOCTD,
HOTApUAJIbHOE YAOCTOBEPEHUE.

A DIGITAL WILL: ANANALYSISOF THE LEGALITY
AND PERMISSIBILITY OF DIGITAL FORMSOF A WILL

Marmyleva Ekaterina Dmitrievna
Scientific adviser: Fesenko Elena Alekseevna

Abstract: This article is devoted to the topical issue of the legality and
permissibility of digital forms of willsin the Russian Federation.In the context of the
rapid development of digital technologies and the lack of legidative regulation of
digital wills, the analysis of legal aspects and their application is becoming extremely
necessary. Based on the analysis of foreign experience, specific recommendations are
proposed for improving legislation in this area.

Key words: digital will, electronic will, inheritance law, electronic signature,
information security, notarization.
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C pazButueMm UUGPOBBIX TEXHOJIOTUH M HUHTEPHETA, MPUBBIUHBIE (POPMBI
oopmIleHHsT JTOKYMEHTOB, TakKe Ha4MHAIOT TpaHchopmupoBaThes. Bompoc 00
UCIOJIb30BaHUU 1UGPOBBIX (QopM  3aBemiaHus HaOMpPAaeT aKTyaJlbHOCTh B
COBPEMEHHBIX YCJIOBHUSX, BElb MHOTHE aCIIEKThl HAIIEW U3HHU YK€ NMEPEBEICHBI B
oHsaiin ¢opmar. B gaHHON cTaThe OyJeT pacCMOTpPEH aHAIU3 MPAaBOMEPHOCTH U
JOIYCTUMOCTH IIUPPOBBIX hopM 3aBemanus B PO.

Cornacno cratbe 1124 T'K P® [1], 3aBenianue MoxkeT OBITh COCTaBJICHO B
MUCBMEHHOU (pOpME U YAOCTOBEPEHO HOTApPHYCOM; 3aKpbIToe 3aBemanue (ct. 1126
'K P®); B ycTHOI hopme npu upe3BbyaiiHbix o0cTosTenbeTBax (cT. 1129 I'K PD).

B Hacrosiiee BpeMsl 3aKOHOJIaTeb HE MPEAYCMATPUBAET KOHKPETHBIX MPaBUI
g uuppoBod (GOpMBI 3aBEIaHUs, 3TO CO3/1a€T HEKYI0 HEONPEIEIEHHOCTh B
BOITPOCE NMPABOMEPHOCTH TAaKOTO BUIA 3aBELIAHUS.

JlaHHBIN BOMNPOC YK€ HECKOJBKO JIET 00CYXJIAeTCsl HAyYHBIMU JESATENISIMU B
stoil obnactu. Tak, Hampumep, E. IlyTunuHa yka3zplBaeT Ha TO, YTO «3aKPBITOE
3aBelllaHue, KOTOPOE COBEPIIAETCS IMOCPEACTBOM BMJICO3AIUCH, MO3BOJMIO OBl B
OOJbIIEHI CTENEHH ONpPENEIUuTh, B KAaKOM HMMEHHO COCTOSIHUM HaXOJMJICA
Hacjlenonarelb B MOMEHT €ro COBEpIUeHHUs, U u30exaTb YIIEMJICHHUsS IIpaB
OT/EJIBHBIX TPaXKJIaH Ha COBEPILICHUE 3aKPHITOTO 3aBemanus» [2,C. 45]. Tlo Hamemy
MHEHHUIO HEJIb35l HE COTJIaCUThCS C JAHHBIM MPEJIOKEHUEM.

3akoHonarenbcTBO Poccuiickoit deneparuu B 3Toi chepe yxke mpeamnosaract
JOCTATOYHO HIMPOKHE BO3MOXKHOCTH B OOJIACTH 3JIEKTPOHHOTO JOKYMEHTOOOOpOTA.
OCHOBHBIM TOKa3aTesIeM MOJJIMHHOCTH MOXET OBITh TOJIBKO AJIEKTPOHHAS MOAIHUCH.
Tak, cormacHo ®epepanpHoMmy 3akoHy OT 06.02.2011 Neo 63, <«BIEKTpOHHBIN
JOKYMEHT, TOAMHCAHHBIA TIPOCTOM WM HEKBATU(UIIMPOBAHHON SJIECKTPOHHOU
MOJANKCHIO, TPU3HAIOTCS PABHO3HAYHBIMU JIOKYMEHTaMH C COOCTBEHHOPYYHOMU
noanucho» [3].

H.H. TepacumoBa u H.B. T'opuna cumrtaroT, 4To BHeIpeHUE LUPPOBBIX
TEXHOJIOTUA B HOTapUaTe JOCTUIJIO BBICOKOTO YpPOBHS, MUMEHHO 3TO IO3BOJIAET
peanin3oBath I1MGPOBYI0 (GOpMy 3aBeIIaHUS Ha €AWHOM TroCyAapCTBEHHOM
wiatgopme B cetu MHTEepHET [4].

Ha nmam B3rasg ®enepanbHas HOTapuajdbHas MajiaTa MOXKET BBICTYNAaTh B
KaduecTBe MU(poBoi muaTdopmbl, rAe OyAeT MNpeaocTaBieHa BO3MOXKHOCTb
o(OpMIICHUS TAKOTO BHJIA 3aBEIIAHHM.

Eme omHoil mpoOieMoit sBIsiETCS TO, YTO MPU COCTABICHUM 3aBEIllaHUS B
KJIaCCUYeCKOoN (hopMe MperoiaraeTcsi yCTaHOBJICHHE HOTaApUyCOM JeeCioCOOHOCTH
U TICUXO3MOIIMOHAJIBHOTO COCTOSIHUSI HACJIEZI0/1aTeNsl B paMKax JIMYHOM Oecebl.
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CuuTaeM, 4TO B LEJSAX CHIXKEHUS pUCKA COCTaBIIEHUS IM(DPOBOTo 3aBEIIaHUs C
MMOPOKOM BOJIM cliefyeT pa3paborarh 3(h()EKTUBHBIE MEPHI BBHISBICHUS Ha ayauo-
BU/JIEO 3aUCAX HACIEA0AATENS], IPU3HAKOB OTKIIOHEHU OT HOPMAJIbHOTO COCTOSHHUS.
JlaHHBIC ayAMO-BHUICO 3aITUCH HACIIEI0IAaTeIh MOT OBl IPUKPEIUIATH B 3asBJICHUHN Ha
cocTaBjieHHE LU(POBOTO 3aBelllaHus B OHJIAHH-TIIATGOpME, a HOTAPUYC IMPUHUMAI
pEILICHUE O MPUHIATUU TAKOTO 3asIBJICHUS UJIU O €r0 OTKa3e.

[Ipoananu3upoBaB 3apyOEKHYIO NPAKTUKY IO JaHHOMY BOIIPOCY, MOYHO
MIPUITH K BBIBOY, YTO ITU(POBBIC 3aBEIIAHMS aKTUBHO HUCIIONB3YIOTCS B Pa3IMYHbIX
CTpaHax.

Hanpumep, B [lIBelinapun CymecTByIOT KOMIIAHUHM, KOTOPBIE XPAHAT JUYHBIC
JTAHHBIC U 3aBEIIaHMs KIMEHTOB U B CIy4ae CMEPTH COOOIIAI0T OJIM3KUM IMapoJid OT
OHJIAiH-CEPBUCOB U Jpyryto uHpopmaunuto. B Hcenmanum, MHCTUTYT HUGPOBOro
3aBEIIAHUS YPETYJIUPOBAH B 3aKOHOJATENIBCTBE O 3allUTE MEPCOHAIBHBIX JTAHHBIX
[5,¢c. 132]. B wmexaynaponnoMm ¢uHaHcoBoM IieHTpe [lybas, B 2024 romy
NPENIOCTAaBUIIM YCIAYry 3aBeliaHus 1o [u@poBbiM akTuBamM. OHa MO3BOJISET
pacrpenenuTh HUGPOBbIE aKTUBBI C MOMOIIbI0 HEKACTOAUATILHOIO KOIIEIbKa CYJI0B
DIFC.

CMmoTpss Ha pa3BUTHE JAaHHOTO HWHCTUTYTa 3a pPYyOeKoM, CUUTaeM
HEOOXOUMBIM BHECTH M3MeHeHHs B 1.3 4.1 cT. 1124 I'paxxmanckoro kojekca PO,
M3JIOKMB €Tr0 B CIEAYIOUIEH pemakuuu «/lomyckaercsi cocTaBieHHE 3aBELIaHHS B
1 poBoit GopMe ¢ UCTIOTB30BAHUEM DJIEKTPOHHBIX WU UHBIX TEXHUYECKUX CPEJICTB
MOCPEACTBOM  TOCYIAapCTBEHHOW uWH(OpMannoHHOW  cuctembl  DenepanbHOM
HOTapuanbHOM manatel «Enunas uudpoBas tuiargopma MUGPOBBHIX 3aBEUIAHUNY,
ITOJIOKEHUE KOTOpou yTBepxkaaercs [IpasurensctBom POy.

Ecnu B3rinssHyTh Ha JaHHBIM BOIPOC C JIPYTOM CTOPOHBI, TO HETATUBHBIC
MOMEHTBl TaK >X€ MPHUCYTCTBYIOT MpH pa3paboTKe maHHOW (OPMBI 3aBelllaHMUS.
['maBHas n3 HUX — TEXHUYECKUE PUCKHU. B yCIIOBUSAX COBPEMEHHOM I'€ONOJUTHYECKOU
00OCTAaHOBKM M BO3pacTarolux KuOepyrpos, cleayeT pa3paboTaTb HMEHHO
TOCYJapCTBEHHYIO aBTOMATHU3UPOBAHHYIO WH(MOPMAIIMOHHYIO CHCTEMY HHU(PPOBBIX
3aBemanuii. OyHKIUKU oreparopa BoO3oXkUTh HAa MunuctepcrBo IOctunuu PO u
pa3zpaboTtarh npaBuiia UGPOBOM MIIATHOPMBI.

Eme oot npoGiemMoit SBJISIETCS TO, UTO HE Bce rpaxkaaHe PD umerot paBHbIi
JOCTYIl K IU(POBBIM TEXHOJOTUSM, 3TO MOXET CO37aTh MPOOJIEeMy TP KETAHUH
COCTABJICHMSI 3aBeUlaHUsi B JaHHOM @opMare, HO TOrJa TpPaKJaHE MOTYT
BOCIIOJIb30BATHCS KJIACCHUECKUM CITIOCOOOM.

Hcnonb3oBanue nudposbix ¢opm 3asemianus B Poccun npencrapiser coboit
CIIOXHBIM BOMPOC, TPEOYIOMMI JaNbHEUIIEr0 W3y4eHHss W HOPMATHBHOTO
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perynupoBanus. Ha manHbli MOMEHT nUGPOBOE 3aBellaHWE HE TMpU3HAET
3akoHoxarens Poccuiickon denepannn, OAHAKO A1 BHEAPEHUS JAHHOTO MHCTUTYTA
HE00X0IMMO pa3paboTaTh YETKHUM 3aKOHOIATECIIbHBIM MEXaHU3M, KOTOPBIN 00€CTICUUT
3alllUTy MpaB HaclenojaTeleldl M WX HACIEIHUKOB, a TaKXe CO3/1aTh E€IUHYIO
maThopMy JUIs COCTaBIICHUS U(POBBIX 3aBellaHuil U BHeCTH n3MeHeHus B [' K PO,
OTIPENEIUTh TMOPSAOK yIOCTOBEPEHHS IMU(PPOBHIX 3aBEIIaHUN HOTapuycoMm. Takke
pacIIMPUTh MOJHOMOYHS HOTapHYCOB, ACKYPHBIX Bpauei, KOMaHIUPOB BOMHCKHX
YyacTel, Ha4yaJbHUKOB MECT JIMIICHUS CBOOOABI B JAHHOM 00JIACTH.
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CTYJEHT 2 Kypca

KOpunnyecknii HHCTUTYT

benropoackuii rocy1apCTBEHHBIN HALMOHAIBHBIN
MCCIIEIOBATENIbCKUN YHUBEPCUTET
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IpaBsa u Ipolecca

benropoackuii rocy1apCTBEHHBIN HAIIMOHAJIbHBIN
HCCIIEIOBATEIILCKUM YHUBEPCUTET

AnHoTanusi: B maHHOW craTtbe aBTOPOM MPOBOAMTCS KOMIUICKCHBIN aHAIHU3
HaCJIeIOBaHUS 10 3aBEIIaHUIO0, TOMUMO 3TOTO PACCMATPUBAIOTCS Oa30BbIC MpaBUiIa U
MPUHITUIIBI, pean3yeMble B TpoIllecce HacienoBaHus. Takke aBTOp MOAHUMAET
HanOoJIee OCTphIe IPOOIEMBI TTPaBO MPUMEHECHHS M TpeJIaraeT parruoHAIbHBIC TyTH
ux pemeHusa. Ocoboe BHUMaHHME YIECICHO TMpobiieMe 00sS3aTeNbHON 10U B
HACJCACTBE IO 3aBelIaHuio. [IpeaioKeHbl KOHKPETHBIE PEKOMEHIANH TI0
COBEPIIICHCTBOBAHUIO  3aKOHOJATEIhCTBA W  NPAKTUKH  €r0  MPUMEHEHHS,
HalpaBJICHHbIE Ha oOeclieueHure OajlaHca MEXJy CBOOOJOW 3aBElIaHUs U 3alUTON
MpaB BCEX YYACTHUKOB HACIIEJCTBEHHBIX MPABOOTHOIICHUH.

KaoueBbie cjoBa: TpaxAaHCKOE TIPaBO, HACIACAOBAHHWE, WHCTUTYT
3aBEIIaHusl, HACICIHUK, HACJIENO0JaTeNbh, UMYIIECTBO, 3aKOHOJATEIHCTBO, HOPMBI
1paBa, c/ieJiKa, IPUHIUIIBI, TPoOIeMbl, popMa 3aBeIIaHHUs.

INHERITANCE BY WILL, BASIC RULES, PRINCIPLES,
PROBLEMSOF LAW ENFORCEMENT

M edvedeva Darya Mikhailovna
Scientific adviser: Tsukanov Oleg Vladimirovich

Abstract: In this article, the author conducts a comprehensive analysis of
inheritance by will, in addition to this, the basic rules and principles implemented in
the inheritance process are considered. The author aso raises the most acute

82

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

problems of law enforcement and suggests rational ways to solve them. Special
attention is paid to the problem of the obligatory share in the inheritance according to
the will. Specific recommendations are proposed for improving legidation and the
practice of its application, aimed at ensuring a balance between freedom of probate
and the protection of the rights of all participantsin inheritance legal relations.

Key words: civil law, inheritance, institute of probate, heir, testator, property,
legidlation, rules of law, transaction, principles, problems, form of will.

B nHacTtosiee BpeMs 3aBelianue npeAcTaBisieT co00i HauboJee akTyaabHBIN U
pacrpoCTpaHEHHBIH CIOCO0 PpaCHOPSHKEHUs] HMMYIIECTBOM TOCJIE HACTYIUICHUS
CMEpPTU TrpaxkaaHuHa. lIpu cocraBieHuMM 3aBellaHUs HACIEAONATENb, TO €CTh TO
JULO, KOTOPOE XO4YeT peaau30BaTh CBOE HACIEACTBO IIOCIE CMEPTH, BIPABE
OTPENEIUTh KPYT JIUI, KOTOPHIM B JajbHEHIIEeM OyAeT MepejaHO €ro MMYIIECTBO.
Takke TpU COCTaBIICHHM 3aBElIaHUS B 0053aTEIBLHOM IMOPSJIKE OOroBapUBAIOTCS
YCJIOBHS U IIpaBuUJia Iepexoa UMYILECTBA.

HecMoTpss Ha pacnpoCTpaHEHHOCTh WHCTUTYTA 3aBEUIAHHS B COBPEMEHHOM
MHUpE, caM TPOIIECC peaM3alliu €ro, CBSI3aH CO MHOXKECTBOM MPOOJIEM MPaBOBOTO
XapakTepa, KOTOPbIe MOTYT BO3HUKHYTh KaK Ha 3Tale COCTaBICHUS JOKYMEHTA, TaK U
Ha MOMEHTE PACIPEACIECHUS] UMYLLECTBA MEXKIAY HACICIHUKAMMU.

AKTyaJIbHOCTh JJaHHOW Hay4yHOW CTaThbU OOYCIIOBJIEHA BO3pPACTAIOLIEH POJIbIO
3aBEIIaHUS B HWMYIIECTBEHHOM O00OpOTE, CIIOXKHOCTHIO M MHOTOIPAHHOCTBHIO
MPABOBOTO PETYJIUPOBAHUSA, HEAOCTATOYHOM SICHOCTBIO OTHAECJIBHBIX TMOJIOKECHUN
3aKOHOJIATEIhCTBA, MPAKTUYECKUMHU MpoOJIeMaMu TPABOMPUMEHEHHS, HEO0XOu-
MOCTBIO COBEPIICHCTBOBAHUSA 3aKOHOAATEIbCTBA U MPAKTUKH, & TAKKE BAXKHOCTHIO
3alUTHI ITPaB IPAXK/IAH NIPU peaau3aliy NpaBa Ha HACIEIOBAHUE.

HacnenoBaHue 1o 3aBelIaHUIO B JOKTPUHE TPAKIAHCKOTO MpaBa POCCUUCKOTO
rocyJapcTBa MoApa3yMeBaeT €000 Tepexoj] HaclIeAyeMOoro WMYIIECTBa K
HETIOCPEICTBEHHBIM  HACJIEIHUKAM, KOTOPBIE YCTAHABIMBAIOTCS TIPU  KU3HU
HACJIeNoAaTeNsl B CIEUalbHOM JOKYMEHTE, a MMEHHO B 3aBeumanuu. lIpomecc
pean3any 3aBEUIaHNs] B HACTOSAIIEE BPEMS PETYIUPYETCs HOpMaMu [ paK1aHCKOro
kojekca Poccuiickoit @enepannu (nanee — 'K PO) [1].

Hrak, ccputagce Ha mnonoxeHuss 'K PO MOXHO BBIIEIUTh HEKOTOPHIE
MPU3HAKHA, KOTOPBIE XapaKTEPHbI MCKIIOUUTEIBHO IS IIPOLEcca HACIEIOBAHUS 10
3aBenianuio [1]. K HuM oTHOCSTCS:

1) 3aBemaHue MpPeNCTaBISCT COOOW OJHOCTOPOHHIOI CHCIKY, KOTOopas B
NOJIHOM O00BEME OTPAKAeT pACIOPSHKEHUE W MOCIEAHEE  BOJIEU3bSBIICHUE
HACJIE0IATENS B BOIIPOCAX €ro UMYIIECTBA;
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2) 3aBellaHKe MOXET BCTYIUTh B 3aKOHHYIO CHITY TOJIBKO ITOCJI€ HACTYIIJICHHUS
OMOJIOTUYECKON CMEPTH HACIICI01ATeIs;

3) Kpyr HaclIeAHHKOB YCTaHABJIMBACTCS HacleAodaTelIeM CaMOCTOSATEIBHO
HETOCPEJCTBEHHO B 3aBeliaHuu. OTMETHM, UYTO HACIEIHUKAMU MOTYT CTaTh JIIOOBIC
JvIa, AaXe Te, KTO HE SBISETCS NPSMbIM HACICIHUKOM 3aBemarend. Takke
XOTEJIOCh OBl BBIJIENIUTh, YTO HAaclenoAaTedb Ha OCHOBAHUU POCCUHCKOTO
3aKOHOJIATEIbLCTBA MMEET MPABO JIMIIUTHh HACIEICTBA MPSIMBIX W MOTCHIUAIBHBIX
HACJIETHUKOB, YTO TAKXKE MTPOINMCHIBACTCS B 3aBCIIAHUN;

4) 3aBelIaHUC COCTABIIACTCS HUCKIOYMTEILHO B IMUChbMEHHOU (dopme. Taxke
JAHHBIM JOKYMEHT MOJIEKUT HOTAPUAIBHOMY YIAOCTOBEpeHUIO. lIpm HapylieHuun
JAHHBIX  TOJOXKEHWH, B  CyAcOHOM  TOpsAKe, MOXKET OBITh  JOKa3aHa
HEACHCTBUTEIBHOCTD 3aBelanus [2, ¢. 59].

B 3akonHomarensctBe Poccuiickor @Penepannv OpoUecC HACICIOBaHUS 110
3aBelianuio pernamentupyercs . 62 'K PO, koropas BKIIIO4aeT B c€Os1 HOPMBI C
OOIMMH TIPEJCTABIICHUSAMU O TOHSATUM 3aBEIaHus, CBOOOJON 3aBEIIaHUs, a TaKKe
MPaBOM 3aBEIATh COBEPIICHHO JIF000O€ MMYIIECTBO, KOTOPHIM BIIAJICET MPHU KU3HU
Hacjaeaoaarens [2].

Kak yxe HamMu OBUIO OTMEYEHO, MPOIECC pealu3alui HUMYIIECTBA IO
3aBEIIAHUIO PETYJUPYETCS] COBPEMEHHBIMU NpaBoBbiMU akTamMu ['K P®, koropsie
YCTaHABJIMBAIOT OMNpe/ieNIieHHbIe HOpMBI. K TakuM HOpMaM HEOOXO0JIUMO OTHECTH:

1) CsoOoma 3aBemanusi. CTOMT OTMETHUTh, YTO JIHIO, SBJISIOIICECS
HACJIEAOIATEIEM, WMEET IOJIHOE IMPAaBO PACIOPSIAUTHCS CAMOCTOSATEIBHO CBOUM
HMYIIIECTBOM JIFOOBIM CIIOCOOOM, OTpeneluB Kpyr HaciaeaHukoB. Hcexons wu3
MPaKTUKU, MOXHO CKa3aTh, YTO HACJEAHUKAMU MOTYT OBITh JIIOOBIC JIMIlA, BHE
3aBUCHUMOCTH POJICTBA U JIPYKECKUX CBA3EH.

2) ®dopwma 3aBemanus. Kak yxe roBopuioch BBIIIC, 3aBEIaHUE COCTABIIACTCS
WCKIIFOUUTENTFHO B TUChMEHHOM (hopMe U HOTapHUAJILHO 3aBEepsETCS Y HOTapuyca.

3) Taiitna 3aBemanus. Ilpy  CcOCTaBACHMM  3aBEHIAaHUS  COXPAHSIETCS
KOH(PHUISHIIMAIBHOCTh CO CTOPOHBI HACIAEIOJATeNs, a TaKXe CO CTOPOHBI
YIOJTHOMOYEHHBIX JIUI], TPUHUMAIOIIMX YYaCTUE B COCTaBJICHUHU 3aBelanusi. CTOUT
OTMETUTH, YTO 3aBCIIAHUEC MOXKET OBITh OTKPHITO M OIVIAIICHO TOJBKO IIOCIIE
HACTYIUIEHUSI CMEPTH HACIEI0AaTEeNA.

4) OOs3aTenbHas A0S B HACACACTBE. BHE 3aBUCHMOCTH OT COJEP/KaHUS
3aBelaHusl, ONPECICHHbIC TPYIIIbI JUIl HAJEICHBI PAaBOM Ha 0053aTEIbHYIO JOJIIO
B HACJICACTBEHHOM Macce.

5) HenelicTBUTENBHOCTh 3aBellaHusA. B ciydae, Korja mpu COCTaBJICHUHU

3aBCIIaHHUA ObLIN AOITYIICHBI OIHI/I6KI/I, 1100 B XO04€ OTKPBITHA JAaHHOI'O 3aBCHIAHHA
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ObUIM OOHapyXEHbl HAPYLIEHUS HOPM POCCUICKOTO 3aKOHOAATENIbCTBA, JOKYMEHT
MOXET OBITh MPU3HAH HEJCHUCTBUTENBbHBIM |3, . 187].

OTMmeTHM, 4TO HACIEJAOBAHHWE IO 3aBELIAHUI0O MUMEET CBOM OIPE/EICHHbIE
MPUHIINIIBI.

Wtak, K IpUHLIKIIAM HACJIEJOBaHMs 10 3aBELIAHUI0, KOTOPbIE HAalpaBJIEHbI Ha
oOecrieueHne CupaBeAJIMBOCTU U 3aLIUThl MHTEPECOB BCEX YYACTHHUKOB IPOLECCA, B
HaCTOSLIEE BPEMsI OTHOCSTCS:

— TPUHLHUI CBOOOJIbI BOJIEU3BSBICHUS. B poccHIICKOM rocynapcTBe KaXKIbli
IpaXIaHUH HAJIEJI€H MPaBOM CBOOOJHOTO PACIOPSIKEHUS CBOEr0 MMYIIECTBA MpHU
MTOMOIIY TPUMEHEHUS MTPOLIEYPbl HACIEICTBEHHOTO 3aBEILAHUs;

— TIPUHUMI PaBEHCTBa Iepej 3akoHOM. Bce rpaxnmane, 0e3 HCKIIOYEHUS,
HaJEJICHbl pPaBHBIMU IpaBaMU IPU COCTABJICHWM 3aBEIIAHUA M MOJIyYEHUs
HaCJIE/ICTBA;

— TMPUHLUI OXpaHbl 3aKOHHBIX MHTEpecoB. CO CTOPOHBI 3aKOHOAATENIbCTBA
OCYUIECTBJISIETCSl 3alllUTa WHTEPECOB HECOBEPIIECHHOJETHUX, HETPYIOCIHOCOOHBIX
rpaXKJ1aH, a TakkKe CynpyroB. JlaHHBIM JHMIIaM IO 3aKOHY TIOJOXEHa J0Ji1 B
HaCJICJICTBCHHOMN Macce;

— TMpUHIOUI yBaXeHUs 4acTHOW xu3HH. HeoOxomumo ckaszarb, 4TO TaiiHa
COCTaBJICHMS 3aBEIlaHUs OO0ECHEeYMBAET HEMPHUKOCHOBEHHOCTh JUYHBIX PEIICHUN
Hacaenonarens [4, c. 15].

HecMoTpst Ha  aKTyadbHOCTh W pacCOpOCTPAHEHHOCTh  Mpoliecca
HACJIEJICTBEHHOTO 3aBEIllaHus, JAHHBIA NMPABOBOM HMHCTUTYT UMEET psl MpoOseMm.
B mHacrosimiee BpeMs B POCCHHCKOM 3aKOHOAATENIbCTBE CYHIECTBYIOT OOJIBIIOE
KOJIMYECTBO TOYHBIX IIPAaBOBBIX HOPM, KOTOPBIE PEIIAMEHTUPYIOT MPOLEAYPY
3aBemianus. Ho, naxe HECMOTpss Ha 93TO, COBpPEMEHHas NPAKTUKA TOBOPUT U
ITOKa3bIBAET, YTO CYIIECTBYIOT HEKOTOPBIE CII0)KHOCTH, KOTOpBIE CBSI3aHBI C
peanu3anuen 3aBeniaTesNbHOro HacieqoBaHus. K Takum mpobieMam HEOO0XO0IuMO
OTHECTH CIIEAYIOIIEE:

1) OcnapuBanue 3aBemiaHus. B OOJBIIMHCTBE CIy4acB, KakK IOKa3bIBACT
[IPAaKTHKa, BO3HUKAIOT CIHOPBI, KacaroIIHecs MOJJIMHHOCTH 3aBEIIAHHs, a TAKXKE
JI€ECIOCOOHOCTH HaclielofaTesis Ha MOMEHT MOJNMCaHus 3aBeljaHus. Takxke
[IPaKTHKa MOKAa3bIBAET, YTO HE PEIKH CIIy4yad, KOTJa Ha 3aBELIATENsl OKa3bIBAETCS
JABJICHUE TPETHUX JIMII.

2) IIpoGiema pa3gena uMymiecTBa, B OOJNBIICH CTENEHH BO3HUKACT KOT[A,
[oCJie OIJIALIEHMs 3aBEIaHUsl Y HacJIEJHUKOB BO3HHMKAIOT BOIPOCHI 1O MOBOAY
HEJEIMMBIX 00BEKTOB 3aBEIIAHHOTO UMYIIIECTBA.
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3) IlpoGiema oOs3atenbHOM goiu. Korma BO3HUKAeT CIOp MEXIY
MHTEpecaMu 0053aTeIbHBIX HACIEAHUKOB W JIMLIAMH, KOTOPBIE MPSAMO YKa3aHbl B
3aBelIaHUM HaclenoaaTels, cyJAecOHble Opranbl 00s13aHbl HAUTH OalaHC MEX]y BOJIEH
HACJIeI0IaTeNs U 3aKOHOAATEIbHBIMU TPEOOBAHUSIMH.

4) HecooTBeTCTBHE YCIOBHI 3aBELIaHHs JICHCTBUTEIBHOCTH. Ha mpakTuke
BCTPEYAIOTCA  CJlyd4aW, KOIJa 3aBELIATENIbHbIE PpAaCHOpPSLDKEHHST MOTYT  OBITh
HEUCIIOJIHUMBl B CHJIy BHUJOM3MEHEHHUsI o00s3aTrenscTB. [IpuMepom BbICTymaer
CUTYyaIusi, Korja UMYIIECTBO, KOTOPOE YKa3aHO B 3aBEIIaHWH, ObLIO MPOJIAHO.

5) Taxke mpoOieMoil BBICTYNAET HESCHOCTh B (OPMYIUPOBKAX, KOTOPBIC
YKa3aHbI HETTIOCPEACTBEHHO B TEKCTE 3aBemanus 3, ¢. 135].

MoOXHO OTMETUTH, YTO NpodJieMa 00s3aTeIbHON JOJM B HACIEACTBE NpHU
HACJIEJOBAaHUM IO 3aBELIAHUIO SBJSIETCS OJHOM U3 Haubosee AUCKYCCHOHHBIX,
KJIFOUEBBIX B COBPEMEHHOM TpPa)KAaHCKOM IIpaBe, MPEICTaBisAs COOOM KOH(IUKT
MEXJy NPUHLUIIOM CBOOOJABI 3aBELIAHUS W HEOOXOJUMOCTBIO 3alllUThl IpaB
COLMAJIBHO YSI3BUMBIX KaT€TOPHUM HACJIETHUKOB.

C onHOW CTOpOHBI, MPaBO 3aBellaTedsi CBOOOAHO pacHopsKaTbCS CBOUM
MMYLIECTBOM, 3akpermieHHoe B Konctutynmu  Poccuiickont — @epepanum,
MIPEANONAraeT BO3MOYKHOCTh CaMOCTOSITEJIBHO OIPEAENATh KPYr HACIEIHHKOB H
J0JIM, TpUYHUTAIOIIMecs KaxaoMy U3 HuX. OrpaHuyeHue 3To cBOOOABI B BUJE
o0s13aTenbHOM J101M, TpeaycMmoTpeHHou crathedt 1149 I'K PO, mnpencramisiercs
BMEUIATEIbCTBOM B YAacCTHYIO BOJIIO M MOXET MPHUBOJUTH K HEOOOCHOBAHHOMY
HapyIIEHUIO UMYIIECTBEHHBIX HHTEPECOB HACIECIHUKOB IO 3aBEIIAHUIO.

C npyroit CTOpOHBI, MHCTUTYT OOS3aTE€bHOW JOJM NPU3BaH OOECHEUUTH
MHUHUMAJIbHBI YPOBEHb MAaTEPUAIbHOMN MOLJAEPKKU I HECOBEPLICHHOJIETHUX WU
HETPYJIOCIOCOOHBIX  JIETe,  HETPYJOCHOCOOHBIX  CyNpyra W  pOAUTeNen
HacJIe[0/1aTeNsl, KOTOPble B CHIIy OOBEKTUBHBIX MPUYUH HE MOTYT CAMOCTOSITEIIBHO
o0OecreunTh cBoOE€ cyiecTBoBaHue. OJHAKO JEHCTBYIOIEE 3aKOHOJATEIbCTBO HE
BCEr/a MO3BOJISIET CIPABEIIUBO YUECTh UMYIIECTBEHHOE MOJI0KEHNUE 00s3aTEIbHOIO
HaCJIEIHUKA, €ro BKJIaJ B NPHUOOpETEHHE HACIEICTBEHHOTO MMYIIECTBA, a TaKXKe
MHbIE 00CTOSITENIbCTBA, UMEIOIINE CYIIECTBEHHOE 3HaUEHUE AJId Jena.

Pemennem gaHHON mpoOJeMbl MOXKET CTaTh COBEPUICHCTBOBAHUE KPUTEPUEB
omnpeneneHuss pazMepa o00s3aTeNbHOM ONH, MNpPeayCcMaTpUBAIOUIUX BO3MOXXHOCTb
YMEHBILIEHUSI €€ CYAOM C YYETOM HMMYIIECTBEHHOTO MOJOKEHHUS 0053aTeIbHOrO
HACJIEHUKA, €T0 TPYAOCIMOCOOHOCTH, a TAK)Ke HAJIWYHS y HEr0 MHOTO MMYIIECTBA,

JOCTAaTOYHOI'O JIA oOecrneueHus I[OCTOfIHOFO YPOBHA JKU3HU. HCO6XO,Z[I/IMO TaKXKE
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YCOBEPIICHCTBOBATh MEXaHWU3MBI 3alllUThl MpaB HACIEAHUKOB IO 3aBEIIaHUIO,
mo3BoJisitomue UM (OPEKTUBHO ocmapuBaTh TpeOOBaHUS 00 0Os3aTEIBHOU J0JIC B
ClIlydasix 3J0ynoTpeOJeHHs] MpaBOM CO CTOPOHBI 00S3aTEIbHBIX HACIEIHUKOB.
KomriiekcHoe perreHrne 3THX BOMPOCOB MO3BOJIMT COATAHCHPOBATH MHTEPECH BCEX
VYaCTHUKOB HACJICICTBEHHBIX IMPABOOTHOIIEHUA M OOECHEYHTh CIPaBEIINBOC
pacmpesiesieHue HacleCTBEHHOTO UMYIIIECTBA.

[Tpoananm3nMpoBaB OCHOBHBIC IIOJIOKCHUSI HACIEAOBAHUS IO 3aBEIIaHUIO,
MOXKHO CKa3aTh, 4YTO OHO TIPEICTaBISCT B HACTOAINIEE BpEMs CIOXKHBIH U
MHOT'OACIIEKTHBI TPaBOBOM HMHCTUTYT, KOTOpBIM 3akitodaeT B cebe CcBOOOIY
BOJICU3BSBICHUSI TPaXXJaHWHA C  HEOOXOJAMMOCTBIO  COONIOJICHUS]  TIpaBuUII,
YCTaHOBJICHHBIX CO CTOPOHBI POCCHUHCKOTO 3aKOHOJAATeNlbcTBa. ParmonanbHOe, a
riiaBHoe S(PQPEeKTUBHOE pEIIeHHe MNpPoOJieM, KOTOpbIe CYIIECTBYIOT B HACTOSIIEE
BpeMsl B MPOIIEAYpE HACIEACTBA IO 3aBEUIAHUI0, TPEOyeT UIUTENbHON MOATOTOBKU
3aBEIIATeNIbHBIX JOKYMEHTOB, a TaKXe BHHMATEIBHOTO IOAXO0Ja K BOIMPOCAM
pasneseHus] MMYIIECTBA U yueTa HHTEPECOB BCEX CTOPOH. B wacTHOCTH, HEOOXOIUMO
YUUTBIBaTh HMHTEPECHl 0053aTE€NbHBIX HACIEIHUKOB, YETKO (OPMYIHPOBATH
3aBeIIaTeNIbHbIE PACTIOPSHKEHUST BO HM30€XaHHE CIIOPOB O TOJIKOBAHHHM, a TaKXKe
obOecrieunBaTh COONIOICHUE TpeOOBaHUM 3aKOHA K (hOpME UM MOPSAKY COBEPIICHHUS
3aBemianusa. KpoMe TOro, BaXHBIM TPEICTABISAETCS  COBEPIICHCTBOBAHHE
MEXaHU3MOB 3alllMThl TIPaB HACJCAHUKOB, TO3BOJISIIONIMX WM CBOCBPEMEHHO U
3¢ (PeKTUBHO ocnapuBaTh HEACHCTBUTEIbHBIC 3aBEIIAHWS W 3alllWINATh CBOH
3aKOHHBIE MHTEpEeChl B cyze. JlanmpHellee pa3BUTHE WHCTUTYTa HACIEIOBAHUS TIO
3aBEIaHUIO JIOJDKHO OBITH HAIlpaBIICHO Ha oOecrmedeHue OajlaHca MEXIy CBOOOIOM

3aBCIIaHUA U BaHIHTOﬁ IMpaB BCEX YYACTHUKOB HACJICACTBCHHBIX HpaBOOTHOHIeHI/II\/’I.
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YK 001.895

OB30P JIYHHIUX ITPAKTHUK PABOTBI
C PAIMOHAJIM3ATOPCKUMMU NNPEIVIOKEHUAMHU
B PA3BUTBIX CTPAHAX

Toipuna TaTbsiHa AHATOJIbEBHA

MarucTpaHT

Bricmas mkosia 5KOHOMUKH,

VIPABJICHHS U TTPaBa

OI'AOY BO «CeBepHnblii (ApkTrueckuit) deaepanbHbIi
yHuBepcuteT uM. M.B. JIomoHOCOBa»

AHHOTanusi: B COBpEMEHHBIX YCIOBUAX HMHHOBAILMOHHOM TpaHchopManuu
KJIIOYEBBIM (PAKTOPOM YCTOWUYUBOTO Pa3BUTHS OPraHU3ALMIA BBICTYNAET CIOCOOHOCTh
K T€HEpalMy U BHEIPEHUIO HOBBIX MAeH. IMEHHO MOATOMY KPYIHBIE MPENIPUATHSA
AKTUBHO HWHTETPUPYIOT HWHHOBALIMOHHBIE W PALMOHAIM3ATOPCKUE MOAXOABI B
MIPAKTUKY YIIPABJICHUS, PACCMAaTPUBAs UX KAK BaKHEWUIINM HHCTPYMEHT IMOBBIIICHHUS
3 PEKTUBHOCTH MPOM3BOACTBEHHOM M OPraHM3allMOHHOW JESATEIbHOCTH. B crarbhe
MpeACTaBIeH 0030p JIydllMX MHPOBBIX TPAKTUK B 00JacTd padoThl ¢
PALMOHAIM3ATOPCKUMHU IIPEMIOKEHUAMU. [IpoaHanu3upoBaH OIBIT Pa3BUTHIX CTpPaH
[0 CTUMYJIMPOBAHUIO W BHEIPEHUIO WHHOBALWW, HCXOIAIIMX OT COTPYIHHUKOB.
PaccmoTpensl pa3nuyHble IMOAXOABI K OPraHU3alMU IPOLECCOB M MOTHUBALUU
IepCoHaa.

KiroyeBble ci10Ba: palMOHAIM3ATOPCKUE  NPEMIOKEHUSA,  YIY4LICHHS,

HWHHOBAITMOHHAA aKTUBHOCTb.

AN OVERVIEW OF THE BEST PRACTICES OF WORKING
WITH INNOVATION PROPOSALSIN DEVELOPED COUNTRIES

Tyrina Tatiana Anatolyevna

Abstract: In modern conditions of innovative transformation, the key factor in
the sustainable development of organizations is the ability to generate and implement
new ideas. That is why large enterprises actively integrate innovative and
rationalization approaches into management practices, considering them as the most

important tool for improving the efficiency of production and organizational
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activities. The article provides an overview of the world's best practices in the field of
working with innovation proposals. The experience of developed countries in
stimulating and introducing innovations emanating from employees is analyzed.
Various approaches to the organization of processes and staff motivation are
considered.

Key words: innovation proposals, improvements, innovation activity.

Pannonanuzaropckasi A€sITENbHOCTh B CTpaHaxX ¢ Pa3BUTON MPOMBIILICHHON U
MHHOBAIIMOHHOM JKOHOMHKOM JaBHO CTajla HEOTHEMJIEMOM YacCTbhl0 CHCTEM
yIpPaBJICHUs] KAayeCTBOM, IOBBIIMICHUS] MPOU3BOJUTEILHOCTH U CTUMYJIHMPOBAHUSA
nepconana. OneiT Anonun, 'epmanun u CIJA npeacraBiseT ocoOblid HHTEpEC IS
npennpustuid Poccuu, cTpemsmmxcs K YCTOWYMBOMY pPa3BUTHIO M BHEJIPEHUIO
MEXaHU3MOB HETIPEPHIBHOTO COBEPIIICHCTBOBAHUS.

B Anonun panuoHanu3aTopckas AESTENIbHOCTh TECHO CBsi3aHa ¢ (prtocopueit
Kaizen — HenpepbIBHOTO yaydIllCHUS, TJ¢ KaXIbli pAOOTHHK, HE3aBUCHMO OT
JI0JDKHOCTH, BOBJICUEH B MPOIIECC MOKMCKA yayulineHui [1, c. 7].

KiroueBrie 0COOEHHOCTH SITTOHCKOW MOJIEN:

- Hcnonw3oBaHue CHUCTEMBI MPEIJIOKEHUN COTpyAHUKOB (Suggestion
System), rae paOOTHUKHM €XKETHEBHO TMOJAIOT UACH HAa YPOBHE CBOETO Y4acTKa WIU
oTena.

- Beaymme kommanun (Toyota, Mitsubishi Paper Mills u gap.)
00pabaThIBAIOT ACCATKH THICSY MPEIJIOKEHUHN B TOJI, ¢ IoJiek BHeaApeHus 6omnee 70%.

- HWneu odopmisitorcss B mpocreiimeit popme (MHOTIA J1ake B YCTHOM), a
oreHKa (POKYCHPYeTCsl HE TOJIBKO Ha IKOHOMHYECKOM 3¢ (deKTe, HO M Ha MOBBIIICHAH
0€30I1aCHOCTH, S)PrOHOMHUKE, YI00CTBE M MOPAJIbHOM KJIMMATe.

- Bosmarpaxaenue 3a parMoHAIM3aTOPCKUE TPEIJIOKEHUS dYallle BCETO
CUMBOJIMYECKOE  WJIM  HEMaTepHallbHOE:  OJaroJapHOCTH,  MyOJUKaIlMu B
KOPIOpAaTUBHOM Ta3eTe, Jnocka Tmodera. OJHAKO TIPH  KPYIHBIX pe3yjbTaTax
BBIJIAIOTCS 3HAUMTENIbHBIC Tipemui [2, ¢. 3], [3, c. 1].

B SlmoHum panmoHammM3aToOpcTBO — 3TO HOpPMa TPYAOBOTO TOBEACHUS,
BCTPOCHHAS B KOPIIOPATUBHYIO KYJBTYPY, IJ€ IIEHUTCS BOBJICUYCHHOCTH OOJIBIIE, YeM
s dexr.

B I'epmanum panroHanu3aTopckas qesaTeIbHOCTh UMEET CUIILHYIO TTPABOBYIO U
npodcoro3nyto noanepxky. CorjaacHO 3aKOHY 00 yJIydlIEeHUsIX Ha paboueM MecTe
(Betriebsverfassungsgesetz, §87), paboTonarenb 0053aH YYUTHIBATh IPEIJIOKEHUS

PaOOTHHKOB.
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Oco0eHHOCTH HEMEIKOW MOJIEIIN:

- PabGota ¢ mnpemiokeHUSIMH OpraHM30BaHAa 4Yepe3 IMPOU3BOJCTBEHHbBIE
coBeThl (Betriebsrat), koTopble y4acTBYIOT B OIIEHKE, yueTe U IPOJBUKEHUU UJEH.

- Ha xpynHbIX mNpeAnpusiTUSX CO3JaHBl CIEUUATbHBIC OTIAEHBI  JJIA
o0pabotku Vorschlagswesen (cucTembl PEJIOKEHUI), C BBIJCICHHBIM OIOIKETOM
Ha MOOLIPEHHE.

- ®opmann3oBaHHAasl CUCTEMa OIIEHKU BKIIIOYAET KPUTEPHUH: PEATU3yEeMOCTb,
3¢ }exT, ycTOHYMBOCTh pe3yiIbTaTa, BO3MOKHOCTb TUPAKUPOBAHMUSI.

- PaboTHuk nosydaer onpeaen€HHbIN MPOLEHT OT CAKOHOMJIEHHBIX CPECTB,
1100 (PUKCHUPOBAHHYIO MPEMHUIO, & TAKKE MOXKET ObITh PEKOMEHJIOBaH K KaPhEPHOMY
poABMXKCHHIO [4, ¢. 1].

B CIIA moaxon K palMOHAINA3AaTOPCTBY CTPOUTCS B PAMKax YIIPABIICHHS
3HAHUSAMHU, MPOU3BOJCTBEHHOU 3(PPEKTUBHOCTH M KOPHNOPATUBHBIX HHHOBAIHI.
[TpakThKa paoHaAIN3aTOPCKUX MPEIOAKEHHUM Yalle BCEero MHTErpupoBaHa B:

— bepexnuoe npousBojicTBo (Lean manufacturing);

— 6 curm (Six Sigma) — MeToIMKa HACTPOMKH MPOIIECCOB, HAIIPABICHHAS Ha
COKpallleHHe KoJu4ecTBa Je(EeKTOB WM MOMeX B JII0OOM MPOU3BOACTBE WIIU
ousnece. Pa3paborana B koprnopauuu Motorola;

— Quality Circles (kpyru kadectBa) — HEOOJBIINE TPYIIBI COTPYIAHHUKOB,
KOTOpbIE JO0OPOBOJBHO OOBEAMHSIOTCA [JIsl BBISBICHUS, aHAIM3a U PEIICHUA
po0JIeM, CBA3aHHBIX ¢ KAYECTBOM, B opranu3aru# [5, c. 1], [6, c. 1].

OcoOeHHOCTH aMEePUKAHCKOW MOJIEIIH:

— Baenpena nargopma i nogauu U OTCIEKUBAHUS MPEAJIOKEHUH, YaCTO
Ha ocHOBe ERP vnu cnienmanusupoBanasix HRM-cucrem.

— Cospatorcsi kpocc-(pyHKIMOHAIBHBIE TPYMIBI, B KOTOPHIX HHUIIMATHUBA
paccMaTpuBaeTCs KOJUIETHAbHO C Y4aCTHEM MHXKEHEPOB, TEXHOJIOTOB, (PMHAHCOBOTO
OJ0Ka.

— Ilpemnoxenuss mpoxoasiT OWU3HEC-OLICHKY, B TOM 4YHUCJIE C PACUETOM
OKYIIaeMOCTH BIIOKeHHi — return on improvement (ROIm).

— CoTpynHHUKaM TpPENOCTaBIAETCSA J0JiI B SKOHOMHYECKOM 3¢ dexTe miu
HAYUCIISIIOTCS 0aslibl B CUCTEME HEMAaTepUaIbHOM MOTUBAIIMY (BHYTPEHHUN PEUTHHT,
IPEMUH, YIaCTHE B KOPIIOPATUBHBIX MMoe3/Kax) [7, c. §].

Baxxno ormeruts, uro B CIIA mnpennoureHue OTAAETCS NPEAJIOKEHUSIM C
BBICOKMM TOTEHLMAIOM MaclITaOUpOBaHUsS, OCOOEHHO B TPaHCHALMOHAJIBHBIX
Koprioparusx (Hampumep, International Paper, Georgia-Pacific u ap.).
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B TaGaune 1 npuBeneHa cBojgHas WH(OpMaIUsS MO MOJACISIM palMOHAIN3a-
TOPCKOM JEATEIbHOCTH XapaKTEPHBIM JIJI1 PACCMOTPEHHBIX CTPaH.

Tadauuna 1
Oco0eHHOCTH PAIMOHAIN3ATOPCKOM AeATeJIbHOCTH Pa3BUTBIX CTPaH
Crtpana XapakTepucTuKa [Ipeobnanarontuii cTUMYII KiroueBast 0cOOEHHOCTh
i MaccoBocCTb,
Snonus Kynerypa Kaizen | Hemarepuanbhble + npusHaHue
BOBJICUEHHOCTh KaXKI0T0
3akoH + [IpaBoBoe oOecnieueHme u
['epmanus [TpoueHT ot 3¢ dekra + Kapbepa
podcoro3bl dbopMmanm3anus
K busnec-
OpIIOpaTUBHEIE
CIIIA PHOP ®dunancosii 3¢ dexT + ROI OpUEHTUPOBAHHAS
CTaHapThI

cucrema

Bce Tpum crpaHBl NPOAEMOHCTPUPOBAIM, YTO  YCHEIIHAs  CUCTEMa

panMoHaNIN3aTOPCTBA TPEOYeT:

e  UHCTUTYIHMOHAJIHHOU MOJJACPKKH (3aKOH, TIOJUTUKA, TPOQPCOIO3bI);

e MPOCTOU U NMPO3PAYHOU MPOLIEAYPHI ITOAAYY;

e AKTUBHOIO MPU3HAHUS BKJaja paOOTHUKOB,;

e MHTErpalHH B CTPATETUUYECKUE U ONEPALMOHHBIE ITPOLECCHI KOMITAHUU.

Jna npeanpustnii Poccuu MOJIE3HBIM MOXKET CTaTh COYETAHUE SITOHCKOMN
KYJIbTYpbl BOBJICUCHUS, HEMELKON IOPHUIANYECKON CTPYKTYpbl M aMEpPHUKAHCKOU
OPUEHTAIIMU HA PE3yJIbTAaT U ABTOMATU3AIUIO.
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HAJIOT'OBAS HAT'PY3KA HA OTPACJIA P® KAK ®AKTOP
COKPAIIIEHMSA JIEJTOBOM AKTUBHOCTHU NNPEANIPUATHIA

JTanumoBa Ejiena AnarosibeBHA

MarvucCTpaHT

Hayunsbiii pykoBogutens: llaiixynanna Anbouna Pagucosna
I.I.H., TOLUEHT

['”AOY BO «ANbMETBEBCKHUI TOCYIapCTBEHHBIN
TEXHOJOTUYECKUN YHUBEPCUTETY,

«BpIciIas mikoina H€(1)TI/I>)

AnHoTanusi: CTaThs MOCBSIIEHA BIUSHAIO YPE3MEPHON HAJIOIOBOW Harpy3Ku
Ha POCCUHCKYK) SKOHOMHMKY U [JEATEIIBHOCTh NPEANPHUATHN. ABTOpP PaCKpbIBAECT
MEXaHM3M, IIOCPEICTBOM KOTOPOIO BBICOKME HAJIOTM CTAHOBATCA IJIABHBIM
MpEnsTCTBUEM [UJIsl pa3BUTHUA OuW3HEca, CHEpPKUBas TEMIIBI POCTa, CyKas
IPOCTPAHCTBO JJIi MHHOBALIMA W yXyJuias KadecTBO XU3HU HaceneHus. Ocoboe
BHUMAHHE YJIEJICHO IOJOKEHUIO MaJbIX U CPEAHUX MPEANPUITHH, UCTIBITHIBAIOIINX
HauOOJIbIIME CIIO)KHOCTM B aJanTaldd K TKEIbIM HAJIOTOBBIM  YCIIOBUSM.
Otmeuaercss BaXHOCTb peOPMUPOBAHUS HAJOTOBOW CHUCTEMBl M YCTPaHEHUS
MPEMATCTBUN, MEIIAIONIMX PA3BUTUIO TpeanpuHuMarenscTBa. [loguepkuBarorcs
PUCKHM, BO3HUKAIOIIME B pe3ylbTaTe€ BBICOKOTO HAJIOTOBOro OpeMeHH, W
MpEUIaratoTCd  MPAKTUYECKUE PEKOMEHIAIMU 10  YJIYYIICHUIO CIIOKUBIICHUCS
CUTYyaLUH.

KuroueBbie ci1oBa: Hajlororas Harpyska, IpeINPUHUMATENBCKAS Cpena,
peryJIupoBaHUe HAJIOTOB, (PMHAHCOBASI YCTOMYMBOCTH, HAJIOTOBOE 3aKOHOATENILCTBO,

rocyJlapCTBeHHas MOJACPIKKA, JEJTOBOM KIUMAT.

TAX BURDEN ON RUSSIAN INDUSTRIESAS A FACTOR
IN REDUCING BUSINESSACTIVITY OF ENTERPRISES

Danilova Elena Anatolyevna
Scientific adviser: Shaidullina Albina Rafisovna

Abstract: The article is devoted to the impact of excessive tax burden on the
Russian economy and the activities of enterprises. The author reveals the mechanism
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by which high taxes become the main obstacle to business development, holding back
growth, narrowing the space for innovation and worsening the quality of life of the
population. Specia attention is paid to the situation of small and medium-sized
enterprises experiencing the greatest difficulties in adapting to difficult tax
conditions. The importance of reforming the tax system and removing obstacles to
the development of entrepreneurship is noted. The risks arising from the high tax
burden are highlighted and practical recommendations are offered to improve the
current situation.

Key words. tax burden, business environment, tax regulation, financia
stability, tax legidlation, government support, business climate.

The Russian economy is facing serious challenges, one of which is the high tax
burden on enterprises in various industries. The consequences of such pressure are
manifested in a decrease in investment activity, a decrease in production volumes and
an increasein costs.

In economic practice, there is no single universal methodology for determining
and assessing the tax burden. Several types of tax burden are usually considered in
the specialized literature:

1. The absolute tax burden is an accurate figure that reflects the totality of tax
obligations, but does not take into account the severity of the tax burden. It is
calculated as the amount of tax payments paid, payments to extra-budgetary funds, as
well as arrears.

2. The relative tax burden is a value that shows how much of a particular
taxpayer's income is accounted for by taxes. In relation to enterprises, it represents
the level of the tax burden and determines the share of tax payments in relation to the
revenue of the organization. Accordingly, the value of the relative tax burden is
calculated as the ratio of the total amount of taxes paid by an economic entity for a
calendar year to the amount of revenue received according to the balance sheet for
the calendar year, in percentage terms.

3. The average industry tax burden is the burden coefficient for different types
of activities, the average value for each industry. This indicator is calculated annually
by the Federal Tax Service using a special methodology and is freely available [2].

The tax burden by type of economic activity in 2023 is shown in Figure 1 [3].
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Fig. 1. Tax burden by type of economic activity in 2023

Thus, the average value of the tax burden, taking into account enterprises that
are on preferential terms, was 12.5%.

Let's take a closer look at how an excessive tax burden has a negative impact
on the business environment and the overall dynamics of the economy.

High taxes reduce the motivation of entrepreneurs to invest in expanding
production and introducing innovative technologies. Companies are forced to spend a
significant portion of their profits on meeting tax obligations, which reduces the
amount of available funds needed to upgrade equipment, launch new products, and
master modern production processes. This situation causes a slowdown in
technological progress and weakens the competitiveness of domestic products in
domestic and foreign markets.

In addition, many entrepreneurs face the need to shift part of the tax burden to
end consumers, which increases the prices of goods and services and makes them less
accessible to the genera population. As a result, sales volumes decrease, profits
decrease and the probability of bankruptcy of enterprises increases.

Many domestic companies are under constant stress due to uncertainty about
taxation issues. Regular changes in legislation cause confusion and increase the
bureaucratic apparatus required to comply with regulations.

Specia attention should be paid to the situation of small and medium-sized
enterprises, which traditionally play an important role in creating jobs and
maintaining the economic stability of the regions. Excessive tax burden forces small
companies to close down or move into the shadow sphere of activity, losing legal
advantages and increasing their own risks.

At the sametime, it is small and medium-sized enterprises that often turn out to
be the most sensitive to changes in tax policy, since ther financial resources are
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limited and their ability to adapt to new conditions is significantly lower than that of
large corporations. Therefore, even a minor tax increase can lead to significant losses
for small businesses.

The main problem is that high taxes are becoming a factor in suppressing
business activity. It is especially difficult for small businesses, whose representatives
most often refuse to register the official status of an entrepreneur, moving into the
«gray zone». This behavior violates the principles of fair competition and reduces tax
collection.

Raw materials industries such as mining and energy are under particular
pressure due to the specifics of taxation. Thus, the introduction of an additional
excise tax on the extraction of raw materials significantly increased the cost of
production, reducing the profitability of mining companies and reducing the amount
of capital investment in the industry. This entaills a reduction in production, a
decrease in government budget revenues, and a loss of market share in international
resource trade.

The negative effect is particularly pronounced in regions whose economies
depend primarily on raw materials industries. The reduction in the number of jobs,
falling incomes of local residents and the deterioration of infrastructure lead to social
instability and increased discontent among the population.

In order to minimize the negative effects of excessive tax burden, the
government needs to develop a strategy to gradually reduce the tax burden for all
participants in the business environment. The key elements of such a strategy
could be:

— reform of the tax system in order to ease the tax burden for small and
medium - sized businesses;

— gradual abolition or replacement of inefficient types of taxes that hinder the
development of certain industries;

— creation of special zones providing tax incentives to companies
implementing innovative technologies and creating jobs;

— simplification of control and reporting procedures, which reduces
administrative barriers and reduces corruption risks.

The implementation of these measures would improve the efficiency of
financial flow management, increase productivity and support the business activity of
enterprises of all forms of ownership, thus contributing to the stable development of
the country's economy.
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The high tax burden is a serious obstacle to the dynamic development of the
Russian economy. It is important to take into account the interests of all market
participants and strive to create a transparent and fair tax system that ensures a
balance between the interests of the state and business opportunities. Only through
the joint efforts of the government and the business community is it possible to
overcome the existing difficulties and create conditions for sustainable economic
growth in Russia.
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AnHoTanus: [laHHas cTaThs MOCBSIICHA AHAJIW3Y COBPEMEHHBIX METOJO0B U
[OJXO/I0B K IIPOTHO3UPOBAHUIO PAa3BUTHUS IPOMBIIUIEHHOCTH U ITPOU3BOACTBEHHBIX
CEKTOPOB B  KOHTekcTe  (opmupoBaHus  3(PQPEKTHUBHBIX  MEXaHU3MOB
uMIoprozaMmeiieHus. OLEHUMBAETCsS BIIMSAHME TOCYJApCTBEHHOM IOJJIEPKKUA U
MHBECTHLIMOHHBIX IPOTPaMM Ha pPa3BUTHE OTEYECTBEHHOI'O IPOU3BOJCTBA.
B 3akmroueHue, Mogu4epKUBAETCS BAXKHOCTh YCTOWYMBOIO PA3BUTHS C AKLEHTOM HA
MHHOBALIMU U YKOJIOTMYECKUE CTAaHAAPTHI JIs1 JOCTHKEHUS KOHKYPEHTOCIIOCOOHOCTH.

KiroueBble c10Ba: NPOrHO3MPOBAHME  IPOMBIIUIEHHOCTH, HMIIOPTO-

3aMCIICHUC, PA3BUTHC IIPOU3BOACTBA, HHHOBAIIUHU, I'OCYAAPCTBCHHAA ITOAACPIKKA.

FORECASTSOF INDUSTRIAL DEVELOPMENT IN THE CONTEXT
OF THE FORMATION OF IMPORT SUBSTITUTION

Voytenko Ulyana Vladimirovna
Scientific adviser: Bochkova Tatiana Alexandrovna

Abstract: This article is devoted to the analysis of modern methods and
approaches to forecasting the development of industry and manufacturing sectors in
the context of the formation of effective import substitution mechanisms. The impact
of government support and investment programs on the development of domestic
production is assessed. In conclusion, the importance of sustainable development is
emphasized, with an emphasis on innovation and environmental standards to achieve
competitiveness.

Key words: industria forecasting, import substitution, production
development, innovation, government support.

100

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

B ycioBusX COBPEMEHHOW T€ONOJMTHYECKOM CHUTyallMM M CaHKIUOHHBIX
OTPAHWYEHHN MHOTHE CTpaHbl, BKIOYasgs PoCCUIO, BBIHYXXAEHBI CTPAaTErHYECKU
NEPECOPUEHTUPOBATh  CBOK  MPOMBIIIJIEHHOCT U YCKOPATH  IMPOLECCHI
uMIiopTo3amenieHus. DPGHEeKTUBHOE TIAHUPOBAHUE W TMPOTHO3UPOBAHUE DPA3BUTHUS
IPOMBIIICHHBIX ~ CEKTOPOB  SBJISIIOTCS HEOOXOAMMBIMU HHCTPYMEHTaMH IS
JOCTHKEHUS CTPATETHUYECKUX LIEJIEH, MOBBIIIEHUS TEXHOJIOTHYECKON HE3AaBUCUMOCTH
U o0ecrieyeHus: YCTOWYMBOTO HOKOHOMHYECKOTO pocta. B pgaHHON crartbhe
paccCMaTpuUBalOTCA  COBPEMEHHBIE  METOJBl  MPOTHO3UPOBAHUS,  OCHOBHBIC
HalpaBJCHUS PA3BUTHUSI TMPOMBINIJIEHHOCTH M WX POJdb B (HOPMUPOBAHUU
3 PEKTUBHBIX MEXaHU3MOB UMITIOPTO3aMEILICHMUS.

AKTYaJnbHOCTh JIaHHOW TEMBbI 3aKJIIOYAeTCs B TOM, YTO TJIOOAJbHBIE BBI3OBBI,
CBSI3aHHBIC C CaHKIUAMH, AE(HUIIMTOM HMIOPTHBIX TEXHOJIOTUH M KOMIIOHEHTOB,
TpeOyIOT mepexoJa K BHYTPEHHEMY MPOU3BOJCTBY MPOAYKIIMH, OCOOEHHO B
CTpaTEerMYeCKUX OTpaciisiX (PHEPreTUKa, MAIIMHOCTPOEHUE, HWH(POPMAIlMOHHBIC
TexHojioruu). s 3TOoro HEoOXOIMMO CO3/1aBaTh JOJTOCPOUYHBIE IPOTHO3HI,
OCHOBAHHBICE HA KOMIUIEKCHOM aHAJIM3€ TEKYUIMX TEHJCHIMWA, IOTEHIMala
TE€XHOJIOTUYECKOTO PA3BUTHS U PHIHOYHBIX YCIOBUM.

CylleCTBYIOT TPOTHO3HBIE CLEHAPUU PA3BUTHUA NPOMBIINUIEHHOCTH, K HUM
OTHOCATCS:

1. OnTUMHCTHYECKUN ClIEHApUA:

— DBpicoknii  ypOBEHb MHBECTMUMHA B  HAyYHO-UCCIEAOBATEIBCKYIO
NEATEIbHOCTD;
— beicTpoe BHenpeHre MHHOBAMH U UG POBU3ALINY;
— 3HAUUTENBHOE CHUKEHUE UMIIOPTHOW 3aBUCUMOCTH;
— Poct BHyTpEHHETO IPOU3BOJICTBA U IKCIIOPTA.
2. IleccumucTHYCCKUI CIIEHAPUA:
— HengocTraTok MHBECTULIMKM U TEXHOJIOT UM,
— 3aMensieHHe TEXHOJIOTHYECKOro Mporpecca;
— BpbICcOKas 3aBUCUMOCTb OT UMIIOPTA;
—  VYXyamieHue KOHKYPEHTOCTIOCOOHOCTH OT€Y€CTBEHHOM MPOMYKIIHH.
3. bazoBblii clieHapwii:
— TlocTeneHHOE pa3BUTHE C YUETOM BHEUTHUX (DaKTOPOB;
—  YMEpEHHOE BHEAPEHUE TEXHOJIOTUM;
— CraOunu3zanusi ypoBHSI UMIIOPTO3aMEILEHUS.
Heobxoaumocts B uMmnoprozamernieanu B Poccun Obuta BocTpeOoBaHa erie C

2014 roma, HO Oosiee BBICOKHMI ypoBeHb OHa mpuooOpena B 2022 romy Ha (one
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3amaJHbIX CaHKIMK W yX0/la U3 CTpaHbl 3apyOekKHBIX KoMmaHui. YUTOOBI pemuTh
JAHHYIO TTPOOJIeMY, FOCYIapCTBO OCHOBBIBAJIOCH HAa MPOTHO3aX Pa3BUTUSI SKOHOMUKHU
Y IIPOMBILLJIEHHOCTH, YTO SIBJIIIOTCSA BaXKHEHIIMMHA HHCTPYMEHTAMU CTPATETUMYECKOTO
IJIAHUPOBAHMs, Bellb Ha UX OCHOBE TOCYJAapCTBO pa3pabaThIBa€T W MNPUHUMAET
3aKOHBl W HOPMATHBHBIE aKThl, HaNpaBJICHHbIE HAa CTUMYJHPOBAHUE POCTA,
MOJICPHHU3AIMIO OTpacieid M cHuwxkeHue puckoB. B 2014 romy Oblia BBejeHa
rocyjapcTBeHHas mnporpamMma «Pa3BuTue NTPOMBIILICHHOCTA W TOBBIIICHUE €€
KOHKYPEHTOCIIOCOOHOCTH», YTO MPHUBENO K YBEIUYEHHUIO POCTa OTEUYECTBEHHOIO
MPOU3BOJICTBA, A KOJWYECTBO HMIIOPTHBIX TOBAPOB YMEHBIIWIOCH B CpEIHEM Ha
11%. Ho B 2022 romy wu3-3a U3MEHUBIICHCS CUTyallud JaHHBIA BONPOC s
MIPABUTENBCTBA CTAJI IPUOPUTETHBIM.

BnocnenctBuu, nosBuiack HEOOXOAUMOCTh BHEAPSTh HOBBIE CTPATETUUYECKUE
MporpaMMbl 1 HOPMATUBHBIE aKThl. VX TJIaBHOHN 3ajayeil SIBISETCS — CHUXKEHUE
SKOHOMHMYECKOTO ypOHAa OT BBOJIUMBIX OTPAaHUUYEHUM, COXpaHEHHE pabouux MeEcCT,
OpeAnpuaTuii W Ou3Heca, a TakkKe CO3/JaHue YCIOBUU JUII  Pa3BUTUA
MMIIOPTO3aMEIICHUSI.

B P® co3ganbl Mepsl Ml MOOAEPKKHA NPEANPUATH W OPTaHU3alMi: Ha
2024 ron poAsieHO JACUCTBUE MEp MOMJEPKKU OTEUECTBEHHBIX MPEANpPUHUMATEIEH
B YCJOBUSIX CaHKI[MOHHOI'O JABJICHHS HAa POCCUICKYIO0 3KOHOMHKY (DenepanbHblii
3ak0H OT 25.12.2023 1. No 625-®3). JIokyMeHT, B YaCTHOCTH, MpEIyCMaTpUBAET
COXpaHEHHUE CIEIUAIBbHOTO PEryJupoBaHus B cdepax pa3peldTeIbHON |
KOHTPOJIBHOU JEATEeNbHOCTU, KOPIIOPATUBHBIX OTHOIIEHUN. Tak, B CTPOUTENLCTBE U
rpaJioCTPOUTENBCTBE 32 3aCTPOUILMKOM COXPAHSETCS MPABO BHOCUTh U3MEHEHUS B
YCJIOBUSI TOCKOHTpPakKTa CaMOCTOSITEJIbHO, ©O€3 M3JIuIIHEeH OIopOKpaTHUEeCKON
Harpy3kH.

— Ilommepxkka IT komnanuu: g IT-komrianuii, KOTOPBIE BKIIKOYEHBI B
CHEIUMATIbHBIA PEECTp AaKKPEAWUTOBAHHBIX OpraHu3anuii MuHIUGPH, M0 KOHIA
2024 roga AedcCTBYeT MOparopuil Ha NPOBEACHHUE IIAHOBBIX TOCYJApCTBEHHBIX H
MYHULIMIATBHBIX TPOBEPOK.

— CTuUMyJMpOBaHME WHBECTHUIIMMA: 3aKOH BBOJUT HAJIOTOBBIC JIBIOTHI IS
MPEANPUSATUNA, KOTOPBIE XOTAT PACIIUPUTHh TPOU3BOJCTBEHHBIC MOITHOCTH WM
MOJIEPHU3UPOBATh CBOE 0OOPYIOBaHHE.

— llogmepkka MajblX W CpPEAHUX MPEANpHUATHI: (eaepaabHbId 3aKOH
HallpaBJieH Ha YMOPOILIEHHE MPOLEAYyp Uil MalbIX U CPEIHUX MNPEANPUSTUNA, UTO
MO3BOJISIET UM JIErde MOJIy4aTh KPEIUThl U CyOCUTUU.
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— Jloxanuzamusi MpPOM3BOJCTBA: YCUJIMBACTCA TPEOOBAaHUS K JIOKAIU3ALMHU
IIPOU3BOJICTBA HEKOTOPBHIX ToBapoB. KommaHuu JoMKHBI OOJbIlIE KOMIIOHEHTOB
POU3BOJUTH HA TEPPUTOPUM CTPaHbI, UTO CIIOCOOCTBYET CO3JaHUIO PAOOUUX MECT U
Pa3BUTHIO MECTHBIX TOCTABIIUKOB.

— Tlomgepkka MOJOABIX MPEANPUHUMATENICH: TPAHTHl HA CO3JaHHE WIH
pPa3BUTHE CBOUX MPOEKTOB MOTYT noiyuuTh UII u ropuauyeckue nuia, OCHOBAaHHBIE
MPEANPUHUMATENSIMU B Bo3pacTe oT 14 1o 25 et BKIOYUTENbHO. MOJI0A0M YenoBeK
JOJKEH BIAAETh AoJiel B komnaHuu He MeHee 50 %. PazMepsl rpaHTOB COCTaBsT OT
100 no 500 Teicsiyu 1 no 1 muH pyOreil, ecau MONOAOW NPEeAIPUHUMATENb BEIET
NEATEIBHOCTh B APKTHUECKOU 30HE.

— DOKOJIOTHYECKHE CTaHAapThl: BBOASATCA O0Jie€ CTPOTHE SKOJOTUYECKUE
HOPMBI JIJIsl IPOMBINUICHHBIX NPEAIPUATHI, B HUX BXOJST TaKue 00s3aTeNIbCTBA KaK:
00s13aTeIBCTBA 0 CHUXEHHUIO BBIOPOCOB M YTUJIM3AIMU OTXOJ0B W YTWIHU3ALUU
OTXOJIOB.

CormacHO  TpeABapUTEbHBIM  JaHHBIM UM CTaTHUCTUKE, HW3MEHEHUS,
npousomeAmre nocie BBeaeHUs D3 Ne 625, MOXKHO NPOJEMOHCTPUPOBATH
CJIEAYIOIINMU MOKa3aTEeISIMU:

e Pocrt unBectunuii B8 MCII: B 2024 rony oObeM HMHBECTULIMM B Majble U
CpeaHue npeanpusiTus yBeauduiics Ha 25% o cpaBHeHuto ¢ 2023 rogom.

e B 2024 romy nmons JIOKaaM30BAaHHBIX KOMIIOHEHTOB B IPOU3BOJICTBE
aBTOMOOMIIEH BBIpocia ¢ 52% 1o 68%.

e B pesynbrare nsmenenunii, BBII B mpon3BOACTBEHHOM CEKTOPE YBEIUYMUIICA
Ha 4% 10 CPaBHEHUIO C MPOILUIBIM FOJIOM.

e B pe3ynbrare BBEACHHUS HOBBIX OKOJOTUYECKUX CTaHAAPTOB BBIOPOCHI
MapHUKOBBIX Ta30B B MPOU3BOJICTBEHHOM CeKTOpe cHU3WIOCh Ha 10% B 2024 rony.

PoJib TpOTHO30B B pean3aiivii CTpaTeruu UMIOPTO3aMEIICHUS 3aKITI0YaeTCs B
TOM, 4YTO TPOTHO3BI TIO3BOJISIOT pa3padarhiBaTh JIOJITOCPOYHBIE CTpPATErHH,
IJIAHUPOBATh UHBECTUIIMH, OTPENIEISATh MPUOPUTETHBIC HAMpPaBICHUS U pUCKU. OHU
MMOMOTAIOT  TOBBICUTh  A(()EKTUBHOCTH  UCIOJIB30BAHHUS  PECYpPCOB, CHU3HTH
BpEMEHHbIE W  (DMHAHCOBBIC  M3ACPKKH,  OOECIEUUTh  TEXHOJOTMYECKYIO
HE3aBHUCUMOCTb U YCTOMYMBOCTHh SKOHOMUKH.

B 3akiroueHune, MOXHO CKaszaTh, YTO pa3pabOTKa TOYHBIX MU OOOCHOBAaHHBIX
MPOTHO30B PAa3BUTHSI MPOMBIIUIEHHOCTH — KIIOY K YCIHCIIHOW peaau3aiuu
OporpaMMbl  MMIIOpTO3aMelleHus.  MIcnonb3oBaHHE  COBPEMEHHBIX  METOAOB
MOJICJIMPOBAHUSI U CIIEHAPHOTO aHaJIh3a MO3BOJSET MOJITOTOBUTHCS K BO3MOMKHBIM
BbI30BaM, OIPEACIUTh MPUOPUTETHBIE HAMpaBIEHUS Pa3BUTUS U O0OECHEUUTH
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TEXHOJOTHYECKYI0 0€30MacHOCTh CTpaHbl. B OyayieM BakHYIO pojib OyAeT uUrparb
WHTETpallds  HAy4yHbIX  HCCIIEOBAHUM, WHHOBALIMOHHBIX  TEXHOJOTHH U
rOCYyJapCTBEHHBIX CTPATETUN B €AUHBIA CUCTEMHBIN TIOJXO/I.
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AHAJIN3 CYJAEBHOM MPAKTUKU PACCMOTPEHUSA I'PAXKIAHCKUX
JAEJI, CBA3AHHbBIX CO CJIY KEBHBIMHU NCITIOJIHEHUSIMU:
OCOBEHHOCTH U ITPOBJIEMBI

KorBeanes UBan KoHcTaHTHHOBHY

CTYAEHT

Hayunsiii pykoBoautens: Husizoa Mapuna BajeHTUHOBHA
TOTICHT KadeIphl TPaKIaHCKO-TIPABOBBIX JUCITUTIINH,

KaHJ. 9KOH. HayK, JOLECHT

®I'bOY BO «BmaanBoCTOKCKHNA

rOCy1apCTBEHHBIN YHUBEPCUTET

AHHoTanusi: CTaThs MOCBSIICHA U3YUYEHUIO OCOOCHHOCTEN, a TaKkke MpodsieM
oOpamieHusi CiyKeOHbIX HCIHOJIHEHHA. ABTOpPOM TPOBEJEH aHAIU3 CyAeOHOU
IPAKTHKU 0 BOIPOCAM pa3pelIeHUs CIIOPOB B OTHOIIEHUH CIIyKEOHBIX UCIIOTHEHUH,
BBIJICJIEHBI OCOOEHHOCTH U MTPOOJIEMBI.

Kuarwuesbie cJioBa: IpaBo VHTEIJUICKTYaJIbHOU COOCTBEHHOCTH,

HCKIIIOYUTCIIbHBIC IIpaBa, CJ'Iy)K€6HBI€ HCIIOJTHCHHUA.

ANALYSISOF JUDICIAL PRACTICE IN CIVIL CASESRELATED
TO OFFICIAL DUTIES: FEATURESAND PROBLEMS

Kotveliev Ivan Konstantinovich
Scientific adviser: Niyazova Marina Valentinovna

Abstract: The article is devoted to the study of the features, as well as the
problems of handling official duties. The author analyzes judicia practice on dispute
resolution in relation to official duties, highlights the features and problems.

Key words: intellectual property law, exclusive rights, official duties.

CnyxxeOHbIe  OOBEKTHI  3aHMMAIOT  0c000€  TOJIOKEHWEe B TIPaBe
MHTEJUICKTYaJTbHON COOCTBEHHOCTH. Ha3HaueHnme HuX MPaBOBOTO PETYIHPOBAHUS
HaIlpaBJICHO HE TOJBKO HA CTHUMYJIUPOBAHHE HWHTEJUICKTYabHOU MESTEIbHOCTH,
nepepacnpesieiecHie HCKIIOUUTENBHBIX TIpaB B TMOJb3y CyOBEKTa, HMEIOIIETro
OONBITYI0 BO3MOKHOCTH KOMMEPIHAIU3AIMN OOBEKTa, W COBEPIICHCTBOBAHUE
IPOIIECCOB, HO U Ha OO0ECTeUeHHWE WHTEPECOB aBTOPA, COCTOAIIETO B TPYIOBBIX
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OTHOULIEHUSIX, U €ro paboTojaaresis, ¢ UCHOJb30BAHUEM CPEJICTB KOTOPOTO CO3/aH
TakoH OOBEKT, XOTsI, KaK MPaBUIIO, aBTOPHI MCIOJHEHUN (apTUCTBI) COXPaHAIOT 3a
co0O0l JIMYHBbIE HEMMYIIIECTBEHHBIEC ITpaBa M IMepeAaroT UCKIIOYUTENIbHbIE TIpaBa 10
noropopy. l'paxknanckuii koaekc P® mpsMoO He yCTaHABIMBAET KaTETOPUIO «
CIIyKEOHBIX HCHOJHEHUW», HO CpeAu CIYyKeOHbIX OOBEKTOB BBIJCISIET U
WCIIOJTHEHUS, TPAaBOBOM PEXHMM KOTOPBIX TakKXKE HaKIaAbIBaeT crneuupuKky Ha
B3aMMOOTHOIIICHUSI pabOTHUK (aBTOp) — paboromarens. Tak, OXpaHOCIOCOOHBIM
WCIIOJIHEHHEM  TpPU3HaeTcss  OOHapoayeMas  «IpPEIACTaBICHUE  MPOU3BEICHHUS
JUTEPATyphl, HCKYyCCTBA WM  HApPOJHOTO  TBOpYECTBa»  (MEHHE, TaHell,
TUPWKUPOBAHUE, PEKUCCUPOBAHHBIE CHEKTAKIs, Urpa PO M Tp.) MOCPEICTBOM
IOBTOPHOTO BOCIIPOM3BEJICHUA M PACHPOCTPAHEHMS, B TOM YHCJIE C IOMOIIBIO
TeXHUYECKUX cpeacTtB [1, c. 491]. BrimeckazanHoe BIMSET HA WX HUCHOJIB30BAHUE U
3alIUTY, OTPaXasiCh B MPABOIPUMEHEHUH.

[IpobGnemaM oOpalieHrs U 3aUThl UCKIIFOUNUTEIBHBIX MPaB HA OOBEKTHI IpaBa
MHTEJJIEKTYaJbHOW COOCTBEHHOCTH MOCBSALIEHO MHOKECTBO HAY4YHbIX Tpy10B. Cpenun
HUX BCTpEYaroTcs paboThl O CIyKE€OHBIX Npou3BeAeHUIX (Hanpumep, Bantokos I1./1.
[2], Tlomomapuenko A.E. [3], Anma C.A. [4] u nap.). OmHAKO OTCYTCTBYIOT
MCCJIEIOBAHMS, MTOCBAILLEHHBIE MPABOBOMY PEXUMY CIY>KEOHBIX HCIIOIHEHUH U €ro
COBEPIIECHCTBOBAHMID  C  HCIOJB30BAaHWEM  IOTEHIMAJAa  aHajau3a  IpaBo-
MPUMEHUTENBHOU TpakTUKU. M3ydyeHue cyneOHOM TNPAKTUKUA SIBISETCS BaXKHBIM
MHCTPYMEHTOM JJisi BBISBICHUS TEHACHLUMH MpPaBOINPUMEHEHMs], CO3IaHMs Ooliee
CIIPaBEIJIMBOM CHUCTEMbl HWHTEJUICKTYaJbHBIX IpaB, CIOCOOCTBYIOIEH OanaHCy
nyOJUYHBIX U YAaCTHBIX MHTEPECOB, BHICTPAUBAHUIO MPO3PAYHBIX M JOBEPUTEITHHBIX
OTHOLIEHUH pabOTHUK — pabOTOIATENb.

[lenpto wWccnemoBaHUSl CTal aHANW3 CyACOHONW TMPaKTUKU TI0 BOMpOCaM
pa3penieHusi CIOpOB B  OTHOIIEHUU CIIY>)KEOHBIX HWCIOJIHEHWUM, BBISIBICHUE
ocobeHHocTel u nmpobseM. B pabote ucnonb30BaHbl 0OIIEHAYyYHbIE (aHATN3, CUHTE3,
aHaJorusi U T.1.) U CIEUHAIbHbIE METOAbl (CPAaBHUTEIHHO-TIPABOBOM, (POpMaIbHO-
IOpUIUYECKUA W JAp.). OMIOUPUYECKYr0 0a3y  HCCIeOBaHUS  COCTAaBHIIA
onyOJIMKOBaHHas CcyAeOHas mpakThKa apOUTpakHbIX cyn0B Poccuiickoit denepanuu
¢ 2013 ropa.

HeobxoaumMo OTMETUTH, YTO B CYJEOHOW MPAKTUKE MOKHO HAWTH HE TaK YX
MHOT'O CJIy4a€B IPUMEHEHUSI HOPM I'PaKJaHCKOIO IpaBa, ONPEACIIAIONIMX TPAaBOBOM
PEXKUM CITY>KEOHBIX UCTIOJIHEHUN. Brinenum 4 apOuTpakHbIX Jiea U pacCMOTPUM UX
B XPOHOJIOTMYECKOM MOPSAKE.

Wtak, nepBoe Aeno - UCTel oOpaTwica B CyJ C TpeOOBaHHWEM O B3bICKAHUU

KOMIICHCAIIMKN 3a HAPYHNICHHUC HCKIIOYUTCIBHOIO IIpaBa HAa MIPOU3BCACHUC M3 CTO
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peniepryapa. Crnop cBsI3aH C IOCTAHOBKOW CHEKTAKJISL, B KOTOPOM 3BYyYalu OTPBIBKU
OXpaHSEMbIX aBTOPCKMM IPABOM IPOU3BEIECHUN MPU OTCYTCTBUU JIMLEH3MOHHOIO
JIOTOBOpa M BBIIJIATHI aBTOPCKOTO BO3HArpaxzacHus. VIck moaaH akKpeAUTOBAaHHOMN
OpraHM3alMEN MO YIIPABICHUIO aBTOPCKMMH NPABAMU HA KOJUIEKTUBHOM OCHOBE K
WHIVWBHUAYaJbHOMY MPEANPUHUMATENII0 — OPraHu3aTopy MEpOIPUATHS IO
IIPOBEJICHUIO CHEKTAaKIA. M3 marepuanoB neia ycMaTpUBAETCs, YTO PEXKUCCEP-
MIOCTAHOBILMK CTEKTaKisl — rpaxkaanud N. (aBTop ucrnosiHeHus ), a npaBoodagaTeNb
— 00O «...». ABTOp cOCTOsUI B TPYAOBBIX OTHOIICHHUSIX C IMPaBOOOIagaTEIEM,
MO3TOMY  UCHOJIHEHUEe HNOCMAHOBKU CNEeKMAakisa cledyem paccmMampusams Kak
cnyocebnoe. B pesynbTaTe pacCMOTpEHHs CHopa Cy[ [EpBOM HHCTaHIMU
yJIOBJIETBOPHII HCKOBBIE TPEOOBAHUS B OJHOM O0BEME U UCXOJUI U3 JOKA3aHHOCTU
MPEACTABICHHBIMA B MaTrepuaibl Jejaa JOKyMEeHTaMu (KONUMU JOTOBOPOB O
[IPEIOCTABICHUN OTBETYMKY CLEHUYECKOH IIJIOIMAAKH U IIEPCOHAA, B TOM YUCIIE IS
MOHTaXa JIeKOpaluuid W NPOBEJICHUSA peneTUUuid, BXoaHble Owunersl, DVD-nuck c
BUJCO3AaUChI0 W Mp.) (akTa HEOpPaBOMEPHOrO MYOJIMYHOTO  HCHOJHEHUS
MY3bIKaJIbHBIX ITPOM3BEACHUM NIPU IIOKa3e CIEKTakid. PemieHne cyna mnepBou
MHCTAaHLIUK OBLIO MOJJEP’KAHO BBIMIECTOSIIMMU WHCTaHIMSIMH, Bkimouas Cyza 1o
MHTEJUIEKTYaJIbHBIM PaBaM.

Bropoe neno - ucrery obpatuics B Cyl C TpeOOBaHHEM O MPECECYCHUU
JNEUCTBUM, HAPYIIAOUIMX MPABO HMCHOJHUTENICH HAa BO3HArPaXICHHE U B3bICKAaHUU
komneHcanmu. DakT  HapylleHHs 3aQUKCUPOBAH  ayIMOBUACO3ANUCHIO U
3aKI0YeHUEM crienuanucta. OTBETYMKOM CTalNo «ABHAKOMIIAHUS) — IYyOJUYHO
UCIIOJIb30BaBIIETO HAa OOPTY CBOEro camosieta (oHOrpamMmy M3 pernepTyapa UCTIA.
Cnop cBsizan ¢ 4 (oHOrpaMMamMu OIEPHBIX HOMEPOB, MCIIOJIHEHHBIX U
M3rOTOBJICHHBIX MOCKOBCKMM MY3BIKQJIbHBIM T€aTpoM IOjA pyKoBoacTBoM N —
CILYAHCEOHBIX COBMECMHBIX UCHONHEHULL: CONUCTBI, aPTUCTHI XOpa U OPKECTP COCTOSIIH
B TPYAOBBIX OTHOILIEHHUAX C TEATPOM, CMEKHBIE ITpaBa HA COBMECTHOE MCIOJIHEHHE
OCYUIECTBJISIOTCSI  PYKOBOJUTENEM KOJUIEKTUBAa HCHOJHUTENEeH (Mo obuiemy
npaBuiny). Cyn nepBol MHCTAaHUMM OTKa3aJl B YJIOBJIETBOPEHHMM 3asBJICHHBIX
TpeOOBaHMIA, COCIABIIMCh HA TO, YTO MEXJY OTBETYMKOM M Tearpom 3aKiroueH
JUUEH3UOHHBI J0rOBOp O NPEJOCTaBICHUM IIpaBa MCIIOJIB30BAHUS CIIOPHOIO
pe3yJbTaTa MHTEJUIEKTYaJbHOM NESITENBbHOCTH B HCIIOJHEHHHM apTUCTOB TeaTpa B
camoJieTax M BeprosieTax ['pynmbel KOMNaHuUi B JOMOJHUTEIBHOM COIVIAILIEHWUN HE
yCMaTpUBaeTCs  IepeJadya  M[paB  HA  NEPEYUCIEHUE  BO3HArPAXKICHUS
mpaBooOIaaTeNnsiM 4yepe3 HCTIA, a TaKKe TeaTpoM B aJapec HUCTIa HamlpaBlIE€HO
yBeJOMJICHHE OO0 OTKa3e OT YMNPAaBJICHUS CMEXKHBIX IMpPaB Ha CIOPHbIE OOBEKTHI.

Pemenue ycTosuio B aneuisiuMOHHOM cyfe, HoO Cy/ MO MHTEJUIEKTYyaJIbHBIM MpaBam
107

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

yKasall, YTO JIMIICH3UOHHBIM JOTOBOP MEXIYy OTBETYMKOM U «ABUAKOMIIAHUS» HE
MOXKET pacCMaTpUBATbCA KaK HAIPaBICHHOE HA OXpaHy HCKIIOYUTENbHBIX IIpaB
npaBoo0IaiaTens CIIOPHBIX OOBEKTOB, & BHIBOJBI 00 X OTCYTCTBUU B KOJIJIEKTUBHOM
yIOpaBICHUN HCTLA U TOJTHOMOYMI Yy HETO MO 3alUTe CMEXKHBIX MpPaB yKa3aHHBIX
MY3bIKaJbHBIX MPOU3BEJICHUNA IyTEeM OOpalleHuss B CyJ C HCKOM OLIMOOYHBI.
CrnenoBatenbHO CyZeOHbBIE aKThl HE MOTYT OBITh MPU3HAHBI 3aKOHHBIMU M MOJJIEKAT
OTMEHE KaK MPUHATHIE C HApYIIEHUEM HOPM MaTE€pHAIbHOTO U MPOIECCYaTbHOTO
mpaBa, a BBIBOJBI, COJAEPXKAIMECS B TOCTAHOBJICHUU, HE COOTBETCTBYIOT
(pakTHYECKUM OOCTOSITENILCTBAM JieJla U MMEIOIIMUMCS B Jiee Aoka3aTenbcTBaM. [lo
pe3yibTaTaM HOBOI'O PACCMOTPEHHUS CIIOpa CyJl MEPBOl MHCTAHIIMK BHOBb OTKAa3aj B
yIOBJIETBOPEHUH HCKa, T.K. HE YCTaHOBWJI (aKkT HAJIWYUS Yy HCTUA IpaB IO
NpEeIbsIBICHUIO B apOUTPaKHBIM CyJ HMCKOBBIX TpeOOBaHMA O B3BICKAHUU
KOMIIEHCAlUM 3a MyOJIMYHOE HCIOJIHEHHUE CIOPHBIX (OHOTpamMM, a HCTIOM He
JI0OKa3aHO U MaTepuajaMu Jella He TIOJTBEPKACHO MPEIOCTABIECHNE UCIIOJHEHUAM U
(oHOrpaMMaM NpaBOBOW OXpaHbl Ha poccuiickoil Teppuropun. Cyz aneuauOHHON
MHCTaHUUU OCTaBWJ peuieHue 6e3 N3MEHEHH.

Tperbe neno - wucreny oOpaTwics B CyJd MPOTUB HHAUBUAYAIBHOTO
OpeanpuHUMaTess ¢ TpeOOBaHMEM O B3BICKAHMHM KOMIIGHCAIIMM 3a HapyIICHHE
UCKITIOUMTEIBHBIX TIPaB Ha 13 00BEKTOB MHTEIUIEKTyallbHON coOcTBeHHOcTU. Criop
CBSi3aH C pa3MEIICHUWEM ayJIHOpOJIMKOB Ha caiite B cetu HHTEpHeT,
JE€MOHCTPUPYIOIIUX BO3MOXKHOCTU JMUKTOpa, C LEJIbI0 NPEUIOKEHHUS K MpoJaxe
ycryru cepBuca. dakt HapymieHus 3aUKCHPOBAaH HOTapHUaIbHO YAOCTOBEPEHHBIM
OPOTOKOJIOM OCMOTpa U CKPUHIIOTAaMHM CTpaHUI] BeO-caiiTa, KOTOpBIE TaKxke
MOATBEPXKIAIOT MPOAAXKY YCIYyT HENOCPEACTBEHHO NpeanpuHuMarenem. U3
MaTepuasoB JeNa CielyeT, YTO CHOpHble OOBEKThl — A3TO 3a(PUKCUPOBAHHBIC B
doHOrpamMmMe  apaHXUPOBKM  (BapualMM)  MY3bIKaJIbHBIX  MPOU3BEICHUI,
MCKJTIOYMTENIbHBIEC TIpaBa Ha KOTOPbIE MPUHAAJIEKAT UCTIY U CO3/1aHbl HA OCHOBAHUU
JIOTOBOpPA C TPETHUM JULOM (IIPOJIOCEPOM) B TOPSAJIKE BBINOJIHEHUS CIYHCEOHO20
3a0anus. Cyj TepBOW WHCTAHIIMU yJIOBIETBOPWI TpeOOBAaHUS YACTUYHO, COKPATHB
cymmy TpeOoBaHuii. J[amee CTOPOHBI OCIAPUBAIIM U YTOUYHSIIM pa3Mep KOMIIEHCAlUU
U cyJeOHbIX pacxoa0B. Touky B criope noctasuil Cy 10 HHTEJUIEKTYaIbHBIM IIpaBaM
ToabKO B 2023 roxy.

YerBepToe nen0 - UCTEll OOpaTWics B CyJ O B3bICKAHMHM KOMIIEHCAIlMU 32
nyOJUYHOE MCIIOJHEHUE CIEKTaKiIe Ha ocHOBe mpousBeaeHuit N, mpeacraBuTenem
npaBooOafaTenss KOTOpbIX OH sBisieTcs. OTBETYMK — TeaTp Kak OpraHMU3aTop
cnopHoro crnektakias. ®dakt nyOaMYHOrO HCHIONMHEHWS TMOJATBEPKAAIOT OyKIIeT

CHEKTaKJIsl, SJICKTPOHHBINM OHIIET, BUIEC03aMuCh U ee paciupoBka, nHpopmanus Ha
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ouIMaIbHON CTpaHUIle OTBETUYHKA B coliceTu. M3 MaTepuanoB jemna ycMaTpuBaeTcs,
YTO TMOCTAaHOBKA CHEKTaKIsl — 3TO CIOXKHBIA OOBEKT U cCiryocebHOe UCnoNHeHue,
CO3JJaHHOE€ COBMECTHO TBOPYECKMM KOJUICKTUBOM TeaTpa B paMKax TpPYJIOBBIX
oOsa3anHocTel. Cyan nNepBOM HWHCTAaHLIMHA OCTaBWJI HMCK 0€3 YJOBJIETBOPEHUS,
MIOCKOJIBKY MEXAY MPaBo00IIajaTelIeM U UCTIIOM 3aKIIIOUEH TeaTpalbHbIN areHTCKUn
JIOTOBOP, HO HE TMOATBEPKIACHBI MOJHOMOYHUS MOCIEAHETO OT MpaBOOOIagaTeNs Mo
BOIIPOCY HapyIIEHUs TPETbUMU JIMIAMHU TpPaB M WX 3al[UThl, a CHEKTaKIU
MOCTaBJIEHbl OTBETYMKOM I10 MOTHMBaM IPOM3BENECHHI aBTOpa B mnepeBoje N,
pa3MEUIEeHHOM B CBOOOJHOM JOCTYIE. ANEUIALMOHHBINA CyJl OTMEHWJ PEIlEHUE B
M0JIb3y MCTIA, TAK KaK MPUIIEI K BBIBOAY, YTO JIOTOBOP MEXAY MPaBooOIagaTeIeM U
UCTILIOM SIBJIIETCS JIULICH3MOHHBIM HUCXOSl U3 €T0 COJAEPKaHUs, U COOTBETCTBEHHO OH
MOET WHULMHUPOBATH TPAXKITAHCKOE pazOMpaTeNbCTBO; a MyOJMYHOE HCIOJIHEHUE
CIIOPHBIX CIIEKTAKJIEH HapylllaeT UCKIIOUUTEIbHBIE ITpaBa aBTOpa MPOU3BECHUS TaK
KaK MCIOJIb30BaH MEPEBOJ, KOTOPbIM KaK MPOU3BOJAHOE MPOU3BEACHUE OCYILIECTBIICH
B HapylleHue npas aBropa. CyJ M0 MHTEIUIEKTYalbHBIM IIPaBaM COIJIACUIICA C ATOM
MO3ULIAEH.

Takum o0pa3zoMm, aHanu3 CyneOHOW MNPaKTUKU MO BOIPOCAM pa3pelieHus
CIIOPOB B OTHOUIEHUM CITY>KEOHBIX HCIOJHEHHI IMO3BOJWI BBIACIUTH CIEAYIOIINE
0COOEHHOCTH U MPOOTIEMBI.

PaccMoTpeHHbI€ CIIOpbI CBSA3aHbI C UCIOJIb30BAHUEM CITY>KEOHOT'O UCIIOTHEHHUS.
WX y4yaCTHMKHM HE OCHapHUBAIOT «CIY>KEOHOCTb» UCIOJIHEHMSI, BO3MOXHO, B CBSI3U C
yperyiupoBaHueM KoH(pIuKTa B jaocyaeOHoM nopsake. IIpenmerom crmopa moryt
OBbITb TaKUE WCIOJHEHHUS KaK «IEperneBKn» (apaHKUPOBKH), TEHHE HOBBIM
WCIIOJIHUTENIEM CTapod IE€CHU, IOCTAHOBKM CHEKTAKJIeW W Jp. HCIOJHEHHUS,
BBIMOJIHEHHbIE B pPaMKax CIYXEOHOro 3aJaHusi WIM TPYIOBBIX OTHOIIEHUN U
npeacraBiieHHble B (opme (oHorpammbl, crhektakis u - T.0.  Hapymenus
WCKIIIOUUTENFHBIX TIpaB MpOUCXOmsT Kak oddmnaiiH, Tak u ounaitH. [lpum sTom
cyleOHOMY pa30HMpaTeabCTBY NPEAIIECTBYET HAIpaBiICHUE MPETEeH3UU B afpec
mpenanoyiaraeMoro  Hapymwurens. TpeOoBaHus MpenbsABISET MPaBOOOIAIATENb
opurvHayia (€ero mpeacTaBUTENb) K MpaBooOJagaTento/ OpraHu3aTopy MyOJMYHOTO
ucnosHeHus. VMcren nomkeH qoka3aTh CBOE MPABO Ha OOpaIlleHHE C CKOM B 3aIUTY
HapyUIEHHBIX MPaB UCIOJHUTENS (MpaBo00aaTeNNb) WK MOJTHOMOYMI B BOIpOCax
HapyIIeHUs TPETbUMH JIUIIAMU TMPaB M WX 3aIIUTHl, B TOM YHCJIE€ TIO B3BICKAHUIO
KOMIIeHCaluu (MpeACTaBUTENb IMpaBooOjajaresis), a OTBETYUK — IMPaBO Ha
myOJIMYHOE MCIIONB30BAHUE WJIM OTCYTCTBHE CBOEW BHUHBI B 3TOM HapyuieHHH. DakT
HapylIEHUs TMOATBEPXKIAIOT ayAuO- U BHJIEOCHEMKOM, 3aKIIOYEHHEM OJKCIepTa,
owneraMM M Tp., @ €ro OTCYTCTBUA — JOrOBOpaMH, akTaMu OO0 HCHOJHEHUU
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o0s3aTenbcTB W T.J. OCHOBHOE CpEICTBO 3alllMTHl — TpeOOBaHWE O BhHIILIATE
KOMIICHCALIMH 33 HapylIEHUE IIPaBa, a TAKXKE O MPECCYCHUH JICUCTBUM, HAPYIIAOIINX
3T0 mpaBo. [Ipu yIOBIETBOPEHHHM HCKa CYJ, OMNpeaesss pa3Mep MoJJiexKalien
B3BICKAHUIO KOMIIEHCAIlMW, UCXOIUT W3 KOJMYECTBA JONYIICHHBIX HApyLIEHUH U
HaIM4YUs XOJaTaiicTBa O CHWXEHUHU 3asBJICHHOTO pa3Mepa KOMIICHCAUU W/WIN
KOHTppacueTa pazMepa KOMIEHCAUH, IIPEICTABIEHHOIO OTBETYHKOM.

Kaxxnplii U3 BBIIEJICHHBIX AaCMEKTOB MOXET TMepepacTd B  OTICIbHYIO
npoOjeMy, JIONOJHUTEIBHO YCIOXHSIOUYI0 pa3pemieHue cnopa. Hampuwmep,
3asBJICHHE B Ipoliecce 00 ocnapuWBaHMU MpaB MpaBooOazareis Ha ClykeOHoe
MCIIOJIHEHHE, HEXKEJIaHWE UCTLA MPU3HATh OTCYTCTBHE Y HErO IIpaBa Ha 00pallleHue ¢
HMCKOM B 3alllUTy HaApYLICHHBIX IPAaB HWCIOJHUTENS WIM OCHApUBAHHUE pa3Mmepa
KOMIIEHCALIMM U CyNeOHBIX Hu3lepkKeK. B pe3ynbrare pacTyT HE TOJIBKO CPOKH H
CTOMMOCTb 3aIllUThl UCKIIFOUUTENIBHBIX IIPAB, HO U HAarpy3Ka Ha CyJIeOHYIO CUCTEMY.
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AHHoTaumsi: Beicokuii ypoBeHb MH(IISIIUN TpeacTaBiIsieT coO0l CEephe3HYHO
yIpo3y AJisl yCTOMYMBOTO IKOHOMUYECKOTO pa3BUTHUSI TOCylapcTBa. B naHHOM cTaThe
aHaJM3UpPyeTCsl AUHAMHUKA W3MEHCHHS YpOBHS HHQIAIMK 3a TOCICAHUE 7 JIeT.
[IpuBeneHbl OCHOBHBIE (DaKTOPHI, MOBJUSBIIME HAa 3HAYCHHUE PACCMATPUBAEMOIO
MoKa3aTesl.

KiarwueBble ciaoBa: wuHQIAUUSI, MaKpPOAKOHOMHUYECKAs HECTaOWIHHOCTD,

CaHKIIUH, MUPOBAasd S9KOHOMHKA, JCHCKHAA MacCCa.

INFLATION ASONE OF THE KEY PROBLEMS
OF MACROECONOMICS

Vinter Oksana Valeryevna

Abstract: High inflation poses a serious threat to the sustainable economic
development of the State. This article analyzes the dynamics of changes in the
inflation rate over the past 7 years. The main factors that influenced the value of the
indicator under consideration are given.

Key words: inflation, macroeconomic instability, sanctions, globa economy,

money supply.

Nudnsauus, ompenensiemMass Kak YCTOMYMBBIM pOCT OOIIEr0 YpOBHS LIEH Ha
TOBapbl W YCIY'M B DJKOHOMHMKE, SBISE€TCS OJHOW M3 Haubosiee CII0KHBIX

MaKpO3KOHOMHYECKHX MPOOJEM, CTOSIIUX IEpe] COBPEMEHHBIMH TOCYIapCTBaMH.
111

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

Ee HeratmBHOE BO3/CHCTBHE pACIpPOCTPAHSIETCS Ha HMHTEPECHl MOTPEOUTEINEH,
MPOM3BOJUTENICH, MHBECTOPOB U TocynapcTBa B IenioM. OOecreHMBaHUE JIEHET,
nepepacmpesieicHie  JOXOJ0B W HAIMOHaJbHOro  OOTaTrcTBa,  CHIDKCHHUE
WHBECTUIIMOHHOM aKTUBHOCTH U YCUJICHHE MaKpPOIKOHOMUYECKOW HECTAOMIbHOCTH —
HEKOTOPBIE U3 IOCICACTBHI HEKOHTpOIMpyeMoi uHbsiiuu [3, €. 162].

Ha ceromnsammHuii neHp mpoOiema BBICOKOTO YPOBHS HHQIISIIIMM OCTAETCsA
BECbMa aKTyallbHOM. 3a mocienHue 7 JIeT MHUP MEpPeXHsl HECKOJIbKO MEpPHOJIOB
3HAYUTENIBHOTO pocTa WHQISAIMN, KOTOpBIE BBIACHSAIOTCA Ha o0meM ¢oHe
HKOHOMUYECKOMN CTaOMIIBHOCTH MPEABIAYIINX AECATUIETH [4].

Tadauua 1
Hoxa3aresu ypoBHs uHGusiuuu ¢ 2019-2025 r.

I'on 2019 2020 2021 2022 2023 2024 2025
Yposenb undisimu, % 305 491 8§39 1194 742 952 103

[IepBOoHAYAJIBHBIM IIOBBINIEHUEM JAHHOTO I10KAa3aTess IOCIYKWUIO Hadallo
nmanaemun COVID-19 B 2020 roxy. 3akpblThe MNpEaNpUATHNA, OTPAHUYCHHE
TPAHCIIOPTHOTO COOOIICHUS U KapaHTUHHBIE MEphI BbI3BAJIN CEPhE3HbIE MTPOOJIEMBI B
rJI00aNbHBIX 1ENOYKax IMOCTaBOK. HexBaTka CbIpbsi, KOMIIOHEHTOB U T'OTOBOMU
MIPOAYKIMU TpUBENA K POCTy LeH. lIpaBUTenbcTBA MHOTHX CTpaH BBEIW INPSMBIC
BBIIJIAThl HACEJICHUIO, CyOCHIuN OW3HeCy ISl MOJACPKKUA SKOHOMUKH. DTU MEpPbl
YBEJIMYMIIA COBOKYIIHBIM CIPOC, YTO MOCHOCOOCTBOBAJO pPOCTY HHQISIUU.
IlenTpanpHble OAHKM CHU3WIM MPOIEHTHBIE CTABKH O PEKOPAHO HU3KHUX YPOBHEU
(4,25%) 4to0BI MOJAEpkKATh KPEIUTOBAHWE M SKOHOMHUYECKYIO aKTUBHOCTb. JTO
MIPUBEJIO K YBEITMUCHHUIO IEHE)KHON MacChl M YCHIICHUIO HHMIISIIUOHHOTO 1aBJICHUSI.

[Tocie cHaATMS JOKOZayHOB W orpannueHuid B 2021-2022  rogax
MOTPEOUTENBCKUN CIIPOC PE3KO BOCCTAHOBWIICA, OCOOEHHO B CEKTOPax, KOTOpHIE
OBLIIM CUJIHO OTPAaHUWYEHBI BO BpeMs NaHAEMUH (Typu3M, pa3BlI€UEHUs, pECTOPAHBI).
[IpoOneMsbl B LIeroYKax MOCTABOK COXPAHSUIMCH U JaXKe YCYTyOMIINCh U3-32 HEXBATKU
paboueit cubl [2, c. 211].

Crnenyromuii ckadok ypoBHS UHGsIMU cBsa3aH ¢ Hayaiom CBO B Vkpaune.
HaGnromancst pe3kuii ckavyok I1eH Ha SHEPTOHOCUTENH (0OCOOCHHO Ha ra3 U He(Th),
IPOAOBOJILCTBHE (3€PHO, IOJCOJHEYHOE Macjo) U Jpyrue ToBapbl. B ycnoBusax
CaHKLMH, HAJIOXKEHHBIX Ha Poccuio CO CTOPOHBI €BpPOIEUCKUX T'OCYIapCTB,
KOJIMYECTBO ITOCTAaBOK PE3KO COKPATHJIOCH, YTO IPHUBEIO K MMIIOPTO3aMEIIEHUIO U
3HAYUTEIBHOMY POCTY LIEH ITPAKTUYECKHA HA BCE TOBAPHI U YCIYTH.
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= Vp.undusauuu, % = [leneBoii nokazaresnb yp.uHussuuu, %

----- JIuneitnas (Yp.undnauuu, %)

14

12

10 10,3

2019 2020 2021 2022 2023 2024 2025

Puc. 1. lunamuka ypoBust unguasuuu ¢ 2019-2025 r.

B 2024-2025 BBeneHa jxecTKasi ACHEXKHO-KpeAuTHas moauTuka. LleHTpanbHbie
0aHKM MO BCEMY MHUPY aKTHBHO MOBBIIIAIN MPOIEHTHBIE CTaBKU, YTOOBI OXJIAJIUTh
SKOHOMUKY U ciaepkaTh uHusuo. Tonsko B Poccuu kimrodeBasi cTaBka JOCTHUIIIA
cBOEro pexopaHoro mokaszatens (21%). BBeneHHble Mepbl MPUBEIH K CHUXKEHUIO
MOTPEOUTENBCKOTO U MHBECTULIMOHHOTO CIPOCa.

3a nocneaHue 7 JIET MUP CTOJKHYJCS C CEPbE3HBIMM M3MEHEHHUSIMU YPOBHS
uHpmauun. Xots MHEOIAUMS B OOJBIIMHCTBE CTPAaH CHMXKAETCS, OHA BCE €IIe
OCTaeTCsl BBINIE IIE€JIEBBIX YPOBHEW IEHTpaibHBIX O0aHKOB (4%), u Oopnba ¢ Hei
MPOJOJIKAETCS, CO3/1aBasi BbI30BBI 1JI1 MUPOBOW SKOHOMUKH.

Takum oOpazom, MHQIIAIMA BCeraa OblIa U OCTACTCS OJHOW U3 KIIFOYEBBIX
npo0sieM PKOHOMHUKH JH000ro rocyaapctBa. OT ee MmokaszaTesisi 3aBUCUT HE TOJIBKO
0J1arocOCTOsIHUE TPaX/IaH, HO U Pa3BUTHE SKOHOMHUKH B 11eJI0M. Bbicokast nH(IsLms
HEraTUBHO BJIUSET HA JIOJITOCPOYHBIE MEPCIEKTUBBI HYKOHOMHYECKOTO Pa3BUTHSL.
Jlenexxno-kpenutHas nonutuka I[b u  ¢uckanpHas mnonutuka IlpaBuTenbcTBa
SBJISIIOTCSL  TJIaBHBIMU ~ MHCTPYMEHTaMHW B aHTUMHQJSUMOHHOW  TMOJIUTHKE,
HaIpaBJICHHOW Ha CHWYKEHUE YPOBHS MH(IIAINHK IO TIeIeBOro nmokazarens [1, c. 65].

JlanbHeilue uccieoBaHus B ATOM 00JacTH MOTYT OBITh HANpaBlIEHbl Ha
M3YyYEeHHUE BIMSHHS TJIOOANBHBIX (PAKTOPOB HAa MHQIALKIO B OTIACIBHBIX CTpaHax,
pa3paboTKy Mojenell MNPOTHO3UPOBAHUA HHQISIUU U OLEHKY 3(PQPEKTUBHOCTH

Pa3IMYHBIX THCTPYMEHTOB JE€HEKHO-KPEIUTHON U (PUCKATBLHOM MOJUTHKU.

113

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

Cnucok aureparypsl

1. Kacaes l0. C. DOkonomuueckas mnonutuka llenTpanbubix bankoB B
YCIOBUSAX HUHQISAIMUHA: MEpPbl MO KOHTPOJIO HHPISIIMU U UX 3)PEeKTUBHOCTH /
1O. C. KacaeB // CumBosN Hayku: MEXKIyHApOAHBIA Hay4yHBIM >xypHain. 2024. T. 1.
Ne 12 —1.C. 65— 67.

2. XawnxsH A. I1. Undnsuus kak skoHoMuueckuit mpouecc. Crnocoosl 60pbObI
c undmsmuent / A. II. Xamxsu, O. II. Boponuna / B cOGopuuke: AKTyalbHbBIE
BOIIPOCHI Hayku U oOpa3zoBanus. CoOopHuk MarepuaioB [V MexayHapoaHoit HaydHO-
npakTuyeckor koHpepenuuu. Mocksa, 2024. C. 209 — 213.

3. buxcuna H. A. Ilpuuussl uHbmsmuu. [lonoxuTenbHble U HEraTUBHBIC
nocneactust undsuuu / H. A. bukcuna, I H. Cynpauna // B cOopHuke:
CoBpeMeHHbIe TTPOOIEMbl Pa3BUTHSI TEXHUKH, IKOHOMUKHA U 00IIecTBa. MaTepuarnsl
| MexxnyHapolHOM  Hay4dHO-TIPAKTUYECKOM 3a04yHOM  KoHpepeHnuu. HayuHbiit
penaktop A.B. I'ymepos. 2023. C. 161 — 163.

4. Odunmanbaeii caiit IlentpansHoro banka Poccuiickoit ®enepanuu —
https://cbr.ru/ (nara obpamenus 26.04.2025).

© O.B. Buntep

114

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

CEKIIUS
®UHAHCHI, TEHEKHOE
OBPAIIEHUE U KPEJIUT
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AnHoTamusi: B cratbe paccMaTpuBaeTcs TEOPETHUCCKUI aCHEKT CICAYIOIINX
BOIIPOCOB: YTO TaKO€ CeMbs, €€ (PYHKIMHU, BUABl CEMEUHBIX KOH(IUKTOB, BAPUAHTHI
WX peIIeHUs, TCUXOJOTHYECKUN acrleKT (WHAHCOBBIX KOH(DJIUKTOB B CEMbE W
B3aMMOCBSI3b CEMEHHBIX KOH(MIUKTOB C MaTEPUAIBHBIM 0JIArOTIONYYUEM B CEMbE.
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FINANCIAL CONFLICTSASONE OF THE MOST IMPORTANT
TYPESOF FAMILY CONFLICTS

Valter Evgeniya Aleksandrovna
Scientific adviser: Kireeva Oksana Vasilievna

Abstract: The article explores the theoretical aspects of the following
guestions: what a family is, its functions, types of family conflicts, ways to solve
them, the psychological aspect of financial conflicts in afamily and their connection
with the economic well-being of afamily.

Key words: family, family conflict, family stress, financia conflict, financia
difficulties.

HecMotpst Ha Bc€ Bo3pactaromuii 00b€M (QopManbHBIX U HedOpMaTbHBIX
B3aMMOOTHOIIICHUI YeJIOBEKa C OKPYKAIOIMHUMH B COBPEMEHHOM MHPE, Ba)XXKHOCTH
OJIN3KHUX OTHOIICHHWH IMO-TIPSKHEMY BBICOKA. {11 pa3BUTHS YeIOBEKa KaK JUIHOCTH
Oyn3kue (MHTUMHBIE) OTHONICHHS TIPOOJIKAIOT COXPAHATh OOJIBIIIOE 3HAUEHUE, TAKE
ecau GOpMBI A3THX B3aWMOOTHOIICHUN TpaHCHOPMUPYIOTCS MO MEpe pPa3BUTHUSA
obmectBa. CormacHo wuccinenoanusim (Pahl 1983; I'ypko 2001; 3mpaBombicioBa
2003), 11eHHOCTHBIE OPUEHTALIMM HAa CEMbIO U JIETEH BCE MEHee W MEHEE 3aMETHHI.
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Tem He MeHee Opak OCTaércs OJHUM M3 Ba)XHEWIIUX COLMAIBHBIX ACHEKTOB AJIs
(dopMuUpOBaHUS TUYHOCTHOW MJIEHTUYHOCTH M JIMYHOCTHOTO Pa3BUTHUA. Y CIEX 3TOTO
Pa3BUTHUS BO MHOTOM 3aBUCHUT OT YCIIEIIHOTO Pa3pelIeHus CyNpyTraMu BO3HUKAIOIIUX
IIPOTUBOPEYMI.

CeMbsi — BaXHBIM HHCTPYMEHT COLMAIM3ALUN JIMYHOCTH W YHUKAJIbHBINI
MHCTUTYT 4elioBeueckoro B3aumopeiictBus [4, c. 223]. CeMbsi 3a4acTyl0 MOXKET
UMETh IEPBOCTENICHHOE 3HAYECHME [UUI YEJIOBEKA, IIOMOraTh €My, II€pelaBaThb CBOU
ATHUYECKUE, KYJIbTYPHbIC U HPAaBCTBEHHBIE IIEHHOCTH OYAYIIMM IMOKOJICHHUSM.

Ha pa3sbIXx sTanax XW3HU CEMbH pa3IUYHbIE KOH(IUKTBI HMEIT CBOU
O0COOEHHOCTH U MYTH UX peuieHus. B ciiyyae UrHopupoBaHUSI KaKOW-TMOO TEMBI B
CEMEHHBIX B3aMMOOTHOILIEHHUSAX, BO3MOXEH 3alyCK IIpolecca pa3pylleHUus
oTHOLIEHUH. J[1000H KOH(MIMKT MOKET UMETh KOHCTPYKTHUBHYIO U JI€CTPYKTHUBHYIO
(YHKIMIO, B 3aBUCHMOCTH OT BBIOpaHHBIX (OPM KOMMYHUKALIMA U PELICHUS
TPYAHOM >KMU3HEHHOW CUTyalluu B ceMbe. OCHOBOW KOH(DJIMKTAa MOXKET MOCTYKHUTh
KaKk CyIIeCTBYIOLIasi, TaK M BooOpaxaemass mnpoOiema, Ha 0a3ze KOTOpou
(opmMHpyeTCs IPOTUBOPEUHE, U YHACTHUKHN KOH(PIMKTA BCTYNAIOT B KOHPPOHTALUIO.

TpaIuLIMOHHO HCCIIEAOBATENSIMU  BBIIEISAIOTCS  CICAYIOIIME KPUTHYECKUE
MEepUO bl B )KU3HU CEMBU: MEXAY 3 U 7 TOJ0M OOIel COBMECTHOM JKU3HU U MEXKITY
17 u 25 rogom. Ilcuxonoru CBA3BIBAIOT 3TH MEPUOABI CEMEWHBIX KPH3UCOB C
M3MEHEHUSIMU (DYHKIHMI CEMbH U COOTBETCTBYIOIIMMHU U3MEHEHUSIMU €€ CTPYKTYpHI.
OTH W3MEHEHHs W BBI3BIBAIOT TPYAHOCTH M HapacTaHUE HEYIOBIECTBOPEHHOCTH
OpaxoM [5, c. 252]

Cemelinble KOH(IUKTH HEBO3MOXHO paccMaTpuBaTh B CTOPOHE OT MOHATHUS
«ceMmeiHblid cTpeccy. McTOYHMKaMH CTPECCOB MOTYT ObITh KaK BHYTPHCEMEIHbIE
cOOBbITHS (HACWJIUE, AJKOTOJIN3M, HAPKOMAHUS U T.J.), TaK U BHEIIHUE (TEPPOPU3M,
naHgemusi, uHOQIAUMA). Tunel  CTpeccOpoB  MOTyT  ObITh  HOPMATHUBHbBIC
(mpeackazyemble cOOBITHS, KaK, HAIPUMED, POXKJIeHUE PeOEHKA, BHIXOJ] HA MEHCHUIO U
T.A.) W HEHOpPMaTHBHbIE (Hampumep, YBOJbHEHUE). Bocnpusarue cTpeccoBoro
COOBITHS WIEHAMHU CEMbH ONpEENsieT BEIOOP PECYPCOB U CTPATErWil COBIAJaHUS CO
CTpPECCOBOM cUTyalued Uisi NpeloTBpalleHMs, YMEHbIICHUS WIA HEeUTpaau3alnuu
Kpu3uca [6, C. 168].

Cama mo cebe, JIMYHOCTh YK€ TMOJHA MPOTHUBOPEYUN U KOHQIMKTOB. ODTH
BHYTPUJIMYHOCTHBIE TPOTUBOPEYMS U KOH(IMKTHI 3a4acTyl0 MMEIOT BIIMSHHE Ha
B3aMMOOTHOIIICHHS YEJIOBEKa C OKPYKAOIMMH. B 3TOM ciydae 4emoBeKy Ba)KHO
BJIQ/JIETb HABbIKAMU TIOBEJICHUS B KOH(JIMKTHOW CHTyallud, pa3IUYHbIMH
KOIIMHIOBBIMM ~ CTpPAaTeTHAMM W TEXHHKaMU camoperyjsiuud. KonuHroBsiMu
CTpaTerusiMu (CTpaTErusiMHU COBJIAJIaHUs) B CYNPYKECKUX OTHOUICHHUSIX MOTYT OBITh:
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KOH(MJIUKTHBIA CTWJIb, MO3UTUBHBIA CTUJIb, STOUCTUYECKHUIN CTUIIb, CAMOOOBUHEHHUE,
n3z0eranue.

B u3HM ceMbu Takxke OO0JIbIIOE 3HAYCHHE UTPAET OCO3HAHUE YWICHAMH CEMbH
MMEIOIIMNXCA Yy HUX CEMEHHBIX pEeCcypcoB, KOTOPbIE OHM MOTYT HCIIOJIb30BAaTh B
CUTYallMH, YTIpOKaroulell MNpUBBIYHOMY (DYHKIIMOHMPOBAHUIO CEMbH H, Jaxe, €€
pacnagy. K Takum pecypcaMm OTHOCATCS, HalpuMeEp, BHYTPEHHSS CIUIOYEHHOCTh
CEMbHU, KOHCTPYKTUBHAS U SCHAasE KOMMYHUKAIIMsI, CEMEHHBIE IIEHHOCTH U PUTYaJIbl,
rHOKOCTh YJICHOB CEMbH (B TOM 4YHCIIE POJieBasi TMOKOCTb) M MMEIOIIMECS y HHUX
HaBBIKM pelieHus mnpodsieM. HyXHO OTMETHTh, YTO CEMEWHBIE PECYPCHI
(GOpMHPYIOTCS UMEHHO B IPOIECCE JKU3HU CEMbU. B MOJOIBIX CEMBSIX OHH MOTYT
OTCYTCTBOBAaTb WJIM OBbITh C1a00 BBIPAKEHHBIMU, TOTJIa B KauyeCTBE PECypCoOB
BBICTYNAIOT UHANBUIYAJbHBIE PECYPCHI KAXKI0M U3 CTOPOH KOH(IUKTA.

OTCcyTCTBUE AaKTUBHOI'O, TBOPYECKOTO OTHOILIEHUS K MpPOOJIEeME MOXKET ObITh
OJIHUM M3 BAXHEWIIHUX MYCKOBBIX MEXAHU3MOB K HAIAKUBAHWUIO MEXJIMYHOCTHBIX
OTHOLIEHUH, B TOM YHUCJIE U B CEMBE.

Yto kacaercs (PUMHAHCOBBIX KOH(IMKTOB, TO OOIIHOCTh LIEHHOCTEH U HOPM
Ka)XJIOTO 4JIEHa CEMbH HMMEET BaKHEillee 3HaueHue. B cBs3M C M3MEHEHUSIMH B
PBIHOYHOM 3KOHOMHUKE M TpaHc(popManueldl HEKOTOPhIX CTEPEOTUIIOB U HOPM B
WHCTUTYTE€ CEMbH, SKOHOMHUYECKAs 3aBUCUMOCTb YK€ HE SBISETCS JBUXKYIIUM
MeXaHu3MOM (popMupoBaHusl OpadHOro coro3a. [Ipu 3ToM GrHAHCOBBIE KOHMIUKTHI
ABJISIFOTCS OJTHUMHU U3 BaXKHEUIIUX (PAKTOPOB pacmazia CEMbU M PAaCTOPKEHUsI Opaka.
VYcyryOmnsier cuTyanuio TO, 4TO (DMHAHCOBBIE PAa3HOIJIACHSI PEIKO pEIIAIOTCS B
atMoc(epe KOHCTPYKTHBHOTO CIOKOMHOTO OOCYXJE€HHUs, a, HaoOOpOT, HMEIOT
WHTEHCUBHBINA XapakTep KOHGIMKTHOCTH, OCKOPOICHUN 1 OECKOMIIPOMUCCHOCTH. B
TaKOM CJIy4ae YMECTHO OyJeT MpuBIeYeHHUE OOBEKTUBHON TPEThEH CTOPOHBI,
HanpuMep, CEMEITHOTO TepamneBTa.

Jns  ananu3a (QUHAHCOBOrO BONpPOCAa B JKU3HU CEMbH, HEOOXOIMMO
paccMaTpuBaTh HECKOJIBKO (DaKTOPOB, KaK HAMpUMEP: COCTOST MAapTHEPHI B
opumanbHOM Opake WM COXKUTEIbCTBYIOT, KaKHME y KaXJAOro M3 HUX HMEIOTCS
IIEHHOCTH ¥ YCTAHOBKM B OTHOIICHUM (DUHAHCOB, KaKU€ OHHU WCIOIB3YIOT
WHCTPYMEHTHI yTpaBlieHus (pUHAHCAMH, COOTBETCTBYIOT JIM WX B3TJSALI Ha
(MHAHCOBBIN acCIEKT CO B3I, AAMU U 3ampocaMu napTtaépa [7, c. 15].

[lpyurHamMu 1711 KOH(JIMKTOB HA HKOHOMHYECKOW TIOYBE MOTYT OBITh:
JecTabuIIM3alus CyIECTBYIOIEro MPexkae SKOHOMUYECKOTO OJIaronoiydusi CEMbH,
HEYJIOBJIETBOPEHHOCTh ~ aKTyaJbHBIX MOTPEOHOCTE CTOPOH KOHGJIMKTA WU
HEpAIMOHAJILHOE HCIOJIb30BaHUE OOIUX (UHAHCOB HA HYXIbl OJHOIO U3
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napTHEPOB, HECOPA3MEPHOCTh BKJIAJ0B Ka)JJI0r0 U3 CYNPYTOB B CEMEHHBIN OIOIKET
(WM TIOJTHOE OTCYTCTBHE 3apabOTKa y OJTHOTO U3 TAPTHEPOB).

Jlnst Toro 4ToOBI IpeaynpeauTh BOZHUKHOBEHUE (DUHAHCOBBIX KOH(MIUKTOB B
CeMbe, HEOOXOJAMMO HCKIIOYHTh WJIA CBECTH K MHUHUMYMY BEPOSITHOCTh WX
BO3HUKHOBEHHUSI.

Tak kak JIeHbIM CBSI3aHBl C KOHIIENITAMM BJIACTH, TO pemias (UHAHCOBBIC
BOIIPOCHI, MAPTHEPHI, KaK MPABWIO, OMPEACISIIOT paclpeiesieHne BJIACTH B CEMbeE.
Kax npaBuiio, BelensieTcs TpU BUAA JOMUHHUPYIOIIMX YCTAHOBOK B CEMbE: MapUTET,
HedopMaIbHOE JHIAEPCTBO M KECTKO-3aperyupoBaHHas (GopMma pachpeaeseHus
(MHAHCOBBIX PECYpPCOB M 3HAUYUMOCTH POJIM B MPHUHSATHU (PUHAHCOBBIX PEIICHHM.
TpanuuuoHHo, KOTr/Ia My>K 3apabaTbiBaeT OOJbIIE XKeHbI (JINOO OHA HE pabOTaeT), TO
Cymnpyra JA0JhKHA B3ATh Ha ce0s OOJBINYI0 YacTh (MU MOJTHOCTHIO) BBITIOJIHCHUS JCIT
mo JoMy M xo3saicTBy. OJIHaKO, KOT/a jkKeHa 3apaldaThIBA€T HApABHE C MYXEM HIIU
Oojpile, TO B JIydlleM CIy4ae pacmpeleieHne IOMAIlHUX O00s3aHHOCTEN
MIPOUCXOUT TOPOBHY. Takoe reHaepHoe pa3AesieHue J0Ka3bIBAET, YTO TEMA JICHET U
BJIACTH HMMEET OTPOMHYIO POJIb B PAa3BUTHH CEMEHHBIX KOH(IMKTOB M TpeOyeT
JaJIbHEHIINX UcciienoBanuii [8, C. 117].

Bcerpewatorcs Takke ceMbd, B KOTOPBIX CYNpyrd, OOOIOJHO WU B
OJTHOCTOPOHHEM TIOPSJIKE, HE 3HAIOT CYMMY JOXO0Jia CBOEro MmapTHEpA. DTO MOXKET
OBITh MHCTPYMEHTOM MAaHUIYJWPOBAHUS, KOT/Aa CKPBIBAIOIIUN JOXOAbI MapTHED
JUIIAeT JAPYyroro WHOTAA BaXHOW (IS pa3pelieHus HapacTalomero W YKe
cymecTByromero koHdiukra) napopmaruu. B maHHOM cilydae pedb TakkKe MOXKET
UIATH O TOJOPBAHHOM JoBepuu. lIpu STOM Ba)XHO 3aMETHTh, YTO (PUHAHCOBBIC
KOH(DJIUKTBI HE BCETJa CBS3aHbl MMEHHO C (PMHAHCOBBIMH 3aTpPyTHEHUsSMH. Peub
MOXKET UJITH O KOH(IMKTE IEHHOCTEH: MO MOBOAY IEJIM HMCIOJIB30BAHUS JICHET U3
ceMelHOTo OFO/KeTa, IO MOBOTY JIETKOCTH PacCTaBaHUsS C JCHbIAMU WJIU W3JIMIITHCH
OEepEXKIIMBOCTH, HEOOXOAMMOCTH OTKJIAbIBATH COSPEIKESHUS U T.I.

Takum 00pa3oM, Ha BO3HHMKHOBEHHE W YaCTOTy (PMHAHCOBBIX KOH(MIWUKTOB B
CEMBSIX MOTYT BJIMSITh MEXaHHM3MbI YIIPABICHUS (UHAHCAMH, PACIIPEICTICHUE BIACTH
Y TeHJIEpHOE pa3jesieHne (KaK MOCTYIJICHUN B CEMEUHBIN OI0JKET, TaK U JJOMAIITHETO
Tpya).

B coBpemeHHOM 0O0IIECTBE T€Ma JIEHET SIBIISETCS JTOBOJHHO CEH3UTHUBHOM, HO
MMEHHO (PMHAHCOBBIM KOH(PIUKT MOKET UMETh Pa3pyILIUTENbHYI0 QYHKIUIO B )KU3HU
cempu. Tema (uUHAHCOBBIX KOHQIMKTOB B CceMbe TpeOyeT JanbHEHIINX

I/ICCJICI[OBaHHI;'I, YUUTBIBAA NU3BMCHCHUA B MHCTUTYTC CCMbU U POCT 4YHCJIA PA3BOJOB.
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AHAJIM3 1 OHEHKA CTPYKTYPbI AKTUBOB
N ITACCUBOB BAHKA ITAO BTb

EanceeBa Biiaga AjiekcaHapoBHa

CTyJIEHT

Hayunslii pykoBoautenb: I'y0epuaTropoB Asiekceid MuxaisioBuy
JIOKTOP 9KOHOMUYECKUX HAYK, TOLIEHT

Brnagumupckuii puaman,

OI'bOY BO «PuHAHCOBBIM YHUBEPCUTET

npu IIpaBurenscTBe Poccniickon denepannm»

AHHOTauMs: B cTaTtbe NMPOBOAUTCS aHAIU3 U OLICHKA CTPYKTYpPHI aKTHMBOB U
naccuBoB Oanka BTB 3a mepuonm 2019-2024 romoB, OXBaTbIBAIOUIUMN 3Taribl
HKOHOMUYECKON TypOysieHTHOCTH, nmaHaemuu, Hadasa CBO M ycuieHHs BHEIIHUX
cankuui. [Ipenmerom wuccienoBaHusi SIBISIIOTCS Ipolecchl  (HOPMHUPOBAHUS U
ylpaBJeHUsl akTUBaMu U naccuBamu O0anka BTB. B pesynbraTe aHaim3a BbISBICHBI
OCHOBHBIE TEHJICHIIMM HW3MEHEHHUS CTPYKTYpbl AKTUBOB M IIACCUBOB, BKJIIOYas
YCTOMYMBBIH  pOCT OOBEMOB  KPEIUTHOrO mopTdens, TMOBBIIIEHUE JI0JIU
MPUBJICYEHHBIX CPEACTB KIMEHTOB B MAacCUBaxX, a TAaKXK€ IHUHAMHUKY COOCTBEHHOIO
kanutasa. (Oco0oe BHUMAaHHME VYAEJIEHO KayeCTBY KPEAUTHOrO MOPTQens,
MHBECTULIMOHHON TMOJUTHUKE OaHKa M YNPABICHHUIO JIMKBUIAHOCTHIO B YCIOBHSX
M3MEHSIOLIENCS MAaKpPOIKOHOMHYECKOU cpenbl. B Onmkaiiimeil mepcrnekTuBe MOMKHO
0’KMJ1aTh COXPAHEHUSI OCTOPOKHOTO NMOAX0AA K YIPABJIEHUIO aKTUBAMU U ITACCUBAMHU
C MPUOPUTETOM Ha oOecrieueHUe JTUKBUIHOCTHU U MOBBIIICHNE Ka4ecTBa KPEIUTHOTO
noptdens.

KiroueBble cioBa: CTpyKTypa AakTHBOB W TAcCHUBOB, (UHAHCOBas
YCTOMYMBOCTh, COOCTBEHHBIC CpEICTBa OaHKa, aHamu3 (DMHAHCOBBIX IMOKa3aTeseH,
O0aHKOBCKHI cekTop Poccuu, mocTaTOUHOCTH KanuTana.

ANALYSISAND ASSESSMENT OF THE STRUCTURE
OF ASSETSAND LIABILITIESOF PIJSC VTB BANK

Eliseeva Vlada Alexandrovna
Scientific adviser: Gubernatorov Alexey Mikhailovich

Abstract: The article analyzes and evauates the structure of VTB Bank's
assets and liabilities for the period 2019-2024, covering the stages of economic
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turbulence, pandemic, the beginning of a special military operation and the
strengthening of external sanctions. The subject of the study is the processes of
formation and management of assets and liabilities of VTB Bank. The analysis
reveals the main trends in the structure of assets and liabilities, including steady
growth in the loan portfolio, an increase in the share of attracted customer funds in
liabilities, as well as the dynamics of equity. Specia attention is paid to the quality of
the loan portfolio, the bank's investment policy and liquidity management in the
changing macroeconomic environment. In the near future, it can be expected to
maintain a cautious approach to asset and liability management with a priority on
ensuring liquidity and improving the quality of the loan portfolio.

Key words: structure of assets and liabilities, financia stability, own funds of
the bank, analysis of financia indicators, Russian banking sector, capital adequacy.

AHaM3  CTPYKTYphl ~aKTMBOB U  IACCHUBOB  NPEACTABIsCT  CcOOOM
dbyHIaMEHTAIbHBIH WHCTPYMEHT OIEHKH (PUHAHCOBOM YCTOMYMBOCTH KPEAUTHOU
opranu3zanui. OH MO3BOJIAET ONMPEACIUThL 0COOEHHOCTH (HOPMUPOBAHUS PECYPCHOU
0a3pl, HaANpaBJICHHUS pa3MEIEHUA CPENCTB, a TakKe YpOBeHb AS()PEeKTUBHOCTU
ynpaBiieHusi ¢uHaHcoBbIMM puckamu. bank BTDB, saBmssicb OogHUM W3 CUCTEMHO
3HAYMMBIX YYaCTHUKOB OaHKOBCKOM cucTteMbl Poccuiickoit denepanuu, B MEpUOT
2019-2024 TOM0B OCYIIECTBISAI CBOIO JCATEIBHOCTh B YCJIOBHSX 3HAUYHUTEIHHBIX
BHEITHEAKOHOMUYECKUX W  BHYTPEHHHUX  BBI30OBOB. OJTH  OOCTOATEIHCTBA
MPEIONPENIEIISIIOT AKTYaJIbHOCTh U PENPE3CHTATUBHOCTD €0 OMbITA ISl TPOBEICHUS
KOMIUJIEKCHOT'O 3KOHOMHYECKOT0 aHAJIN3A.

[lenbt0  HACTOSIIETO  MCCIIEIOBAaHUS  SIBISETCS  BCECTOPOHHSAS  OIIEHKA
CTpYKTypbl akTUBOB U maccuBoB [IAO bank BTD, Bkitouas aHanu3 UX JTUHAMUKH,
YCTOMYMBOCTH W KAYECTBEHHBIX XapaKTePUCTHK ¢ Y4YETOM TpaHchopMauu
BHEIITHEOKOHOMUYECKON KOHBIOHKTYPHI U BHYTPEHHHX (HaKTOpOB pa3BuTusi. Kpome
TOr0, B paMKax HCCIEAOBAHMUS  MPEANOJIATaeTCAd  ONPENCIUTh  CTENECHb
3G (PEKTUBHOCTH peann3yeMol CTpaTeTUW YIpaBJICHUS peCcypcHON Oa3zoil u
COOCTBEHHBIM KaIllUTAJIOM.

Merononorudyeckas ©a3a HCCIENOBAHMUS OMUPACTCS HA COBOKYITHOCTh
QHAIUTUYECKUX TOAXOJIOB, BKIIOYAIOIIMX BEPTUKAJIBHBIM M TOPU3OHTAILHBIN
aHanu3, KOAd(OPUIMEHTHBIM METOJ, a TaKXKe JJIEMEHThI CPaBHUTEJIHHOTO aHaJIu3a.
BepTukanpHblil aHAIN3 TPUMEHSETCS U1l OLIEHKHU JI0JIEBOTO BECA OTHAENIBHBIX CTAaTEN
Oaslanca B oOIIEH CTPYKType AKTHBOB M IaCCHBOB, YTO IO3BOJISIET BBISBUTH

JOMUHUPYIOIIME HampaBieHuss (HOPMHUPOBAHHUS U UCHOJIH30BAHUS (PUHAHCOBBIX
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pecypcoB. ['OpM30HTaNbHBIA aHalW3 HANpaBJIE€H Ha HCCIECOOBAaHUE BPEMEHHOMN
TUHAMUKHA (PUHAHCOBBIX MMOKA3aTEJIeH C aKIEHTOM Ha BBHISBICHHE KaK aOCOJIOTHBIX,
TaK ¥ OTHOCUTENbHBIX U3MeHeHuil. KoadduunenTHoii MeTo; o0ecreuynBaeT pacyeéT
KITFOUEBBIX (DMHAHCOBBIX HHIMKATOPOB, XapaKTEPU3YIOIINX YPOBEHBb JIMKBHUIHOCTH,
pPEHTA0CIIBHOCTH, OIeparmoHHON 3(h()EKTUBHOCTH, a TaKKe CTENeHb (YMHAHCOBBIX
PHUCKOB, CONPSKEHHBIX C TEKYIIEH AesTENbHOCThIO OaHKa.

B pamkax uccienoBanusi ycraHoBieHo, 4To rpynna BTb npencrasiser coboit
yHUBEpCcalbHOE (PMHAHCOBOE OOBEAMHEHHE, MPEAOCTABIAIONICE UIUPOKHUI CIIEKTP
OaHKOBCKMX M COIYTCTBYIOIIMX YCIYr KakK [Jii KOPHOPATHBHBIX, TaK © IS
PO3HHMYHBIX KJIMEHTOB. B €€ nesaTenbHOCTh BXOAST KOPIOPATUBHO-UHBECTUIIMOHHBIN
OaHKUHT, pO3HUYHBbIE 0AHKOBCKUE YCIIYTH, a TAK)KE CTPAXOBAaHUE, JTU3UHT, (PaKTOPUHT
U Jipyrue (pUHAHCOBBIE MHCTPYMEHTHI. ['eorpaduueckoe MPUCYTCTBHE OXBAThIBACT
Bce peruonsl Poccuiickoit ®eneparuu, Mmpu 3TOM HaWOOJIbIIAs KOHIEHTPAIUs
oreparuii cCocpeloToueHa B KPYMHEUIINX YKOHOMUUYECKUX IIEHTPAaX CTPaHbI, TAKUX
kak Mocksa, Cankt-IletepOypr, MockoBckass obnacte u JIeHHMHrpajackas o0iacTb
[1, c. 6-7].

ITpu stom ITAO «bank BTb» 3anuMaeT oaHy W3 JUIAUPYIOIIMX TMO3WIIMI B
OaHkoBcKoi cucteme Poccum, ycTymas mo oObEMY aKTUBOB M KalldTajda TOJBKO
COepbOanky. N3HavanbHO CO3JaHHBIA KAk  TOCYJAapCTBEHHbIM  OaHK,
OpPUEHTUPOBAHHBIN B MEPBYIO Oyepelb Ha OOCTY>KMBAHWE BHEIIHEOIKOHOMHUYECKHUX
omepauvii M KOpHopaTuBHbIX KiIHeHTOB, BTb B mnocinegHue roabl mOpomIEN
3HAUUTENBHBIN dTan TpaHcpopmanuu. B pesynprare peanusamuul 3TOM CTpaTeruu
0aHK 3HAYUTENHFHO PACIIMPUI CIEKTP CBOEH NEATEIbHOCTH, YKPENHB TO3WIUU B
PO3HMYHOM OaHKOBCKOM OOCTY>KMBaHWHM, WHBECTUIIMOHHOM OaHKWHIE, a TaKXe B
CEerMEHTe MaJIoro U cpeaHero ousneca [1, c. 5].

AkmuonepHas cTpykrypa banka BTb xapakrepusyercs mnpeoOiagaHuEM
rocyaapcTBeHHOro kanurana. CormacHo ronoBoMy otuéty 3a 2019 rox, 92,2% axumii
KOHTPOJIUPYIOTCS TOCYyAapCTBOM, B TO BpeMsl Kak ocraBumecs 7,8% HaxonasiTcs B
cB00OHOM oOpatieHuu. Cpeau aKIMOHEPOB, BJIAJICIONTUX aKIIUSAMH, HAXOASITUMUCS
Ha OTKPBITOM PBIHKE, MEXIYHAPOJHBIE HMHBECTOPHI 3aHUMAIOT 100 B 32,9%,
POCCUICKNE MHCTUTYLHOHAIIbHBIE NHBECTOPBI — 43,4%, a pO3HUYHBIE HHBECTOPBI —
7,7% (puc. 1). Takast cTpykTypa akIIMOHEPHOTO KanuTtajia ycuiuBaet posib BTh kak
OJTHOTO W3 KIIOUEBBIX HHCTPYMEHTOB pea3allii TOCYAapCTBEHHOW (PUHAHCOBO-

HSKOHOMHYECKO# cTpareruu [1, ¢. 12].
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Puc. 1. Akunonepubiii kanutaia IIAO BTB no rpynnmam
uHBeCcTOpPOB B 2019 roay

[To wroram 2019 roma banmk BTb mnpoaemoHcTpupoBan CTaOWIBHBIE
(¢uHaHCOBBIE pe3yabTaThl. UmcTas mporieHTHas Mapka cocTtaBwia 3,4%, uucras

koMmuccuonHas wmapxka — 0,7%, xoapdunuent s>ddexTuBHOCTH (OTHOIICHHE
pacxomoB k goxomam) — 41,6%, ctommocth pucka — 0,9%, a peHTaOEITBHOCTH
cooctBenHoro kamutaia (ROE) — 13%. Cpeau KIIIOYEBBIX CTpaTErHYE€CKUX

OpUEHTHUPOB OaHKa BBIAEISUINCh aKTHUBHOE pacUIMpEeHHE MacuTada JesiTelbHOCTH,
YCWIEHHE KIIMEHTCKOW OPHEHTHPOBAHHOCTH M YCKOPEHHAas MHTErpauys NEperoBbIX
U(GPOBBIX TEXHOJIOTUHA. DTa CTpaTerusi IMO3BONWIA OaHKy COXPaHATh CHIIBHBIC
MO3UIMM Ha pbIHKE, HECMOTpPS Ha HEOJArompusATHYI0O MaKpPOIKOHOMHUYECKYIO
obcraHoBKy [1, c. 14].

B wuccnenyembli mepuon crpykrypa aktuBoB banka BTDB mpereprena
CYILLIECTBCHHBIC M3MEHEHUs, KOTOPBIE OTPA3WIM KaK BHYTPEHHHME CTPATETUYECKUE
LEIM, TaK W aJanTalui0 K W3MEHSIOUIMMCS YCIIOBHUSM BHELIHEH 3KOHOMHYECKOU
CpEIbl.

OCHOBHYIO JOJI0 B CTPYKTYpE aKTHBOB IO-NIPEKHEMY 3aHMMAET KPEIWUTHBII
nopT¢enb, KOTOPbIii GOPMUPYET OCHOBHYIO YacCTh MPOLEHTHBIX J0XOJ0B OaHKa [2].
HcTopuyecku BBICOKAsl J0JsI  KOPIOPAaTUBHOIO  KPEAUTOBAaHUS  OOBSCHAETCA
opuentarued BTh Ha oOciyxuBaHue KpyImHBIX KOPIMOPATUBHBIX KIHMEHTOB. OIHAKO
B IOCJEAHME TOJbl HAOIIOJACTCSI YCTOWYMBBIM POCT JOJM PO3HUYHBIX CCYHA, YTO
COOTBETCTBYET CTPATETHUYECKOMY KypCy Ha TUBEPCU(PHUKALINIO aKTUBHBIX OMEPALUN U
pacuMpeHye KIMeHTCKOM 0a3sr [3].
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KauecTBo kpeuTHOTO MOPTQENs IEMOHCTPUPYET MOJTOKUTEIBHYIO JUHAMUKY,
YTO MOATBEPKIAETCS CHUKEHUEM CTOMMOCTH pucka [4]. B mepBoM noisyroguu u Bo
BTOpOM KBaptaine 2024 roma 3ToT mokazaresib coctaBui 0,6% — MO CpaBHEHHIO C
1,0% u 0,9% 3a ananoruunsie nepuoanl 2023 roga [S]. OQHOBPEMEHHO C 3TUM
HAOJII0IaeTCsl 3HAYUTETBLHOE COKpalleHue OO0BEMOB pE3epPBUPOBAHUS: B IEPBOM
nonxyroanu 2024 roga pacxo/bl Ha CO3JJaHUE PE3EPBOB COCTaBUIU 62,8 MIp pyOIeH,
yTo Ha 33,3% HWXe ypoBHs npenpiayuiero roga. Bo Bropom kBaprane 2024 roxa
aHAJIOTUYHBIN MOKa3aTenb cokpaTmwica Ha 24,8%, coctaBuB 34,2 mupn pyonen. Jta
JTUHAMUKA CBUJETEIBCTBYET O IMOBBIIICHUU 3(H(PEKTUBHOCTU CHUCTEMBI YIPABIICHUS
KPEIUTHBIMU PUCKAMH M YIYUIICHUU JUCHUIUIMHBI 3aéMIITUKOB [6].

NuBectunvonnsit  noptdens Oanka BTB 3anumaer BTOpoe MecTo IO
3HAYUMOCTH B CTPYKTYpE AaKTHBOB, KOTOPBIM COCTOMT U3 JIC€HEKHBIX CPEJICTB,
OCTaTKOB Ha cyeTax B lleHTpambHOM OaHKe M KPATKOCPOUHBIX MEKOAHKOBCKHX
pasMmenieHuid. OTH  pecypchl  KPUTUYHBI i1 oOecredyeHus  TeKyuien
MIaTEXKECIOCOOHOCTH U CBOEBPEMEHHOTO UCIIOMHEHU 00s13atenbeTB [3]. Ha Hauano
2024 roga BIOXKEHUA B LIEHHbIE OyMarum COCTaBJsUIM OKoJio 22% obmiero oO0beMa
aktuBoB BTD, a 10151 BEICOKOJIMKBUIHBIX CPEACTB — BKJIIOYAs JEHEKHBIE CPEICTBA
1 pa3menieHus B banke Poccun v 1pyrux KpeAUTHBIX OPTaHU3ALMSAX — OLIEHUBAJIACh
B 8%. IIpu 3TOM coXpaHsAeTcs TEHICHLHS OTHOCUTEIIBHO HU3KOW JIOJM aKTUBOB C
BBICOKOW JTUKBUIAHOCTBIO, YTO TPEOYET PEryIsIpHOTO NMPUBJICUCHHUS JOTOTHUTEIHHON
JUKBUAHOCTH, B TOM uucie uyepe3 omnepanuu PEIIO wu apyrue pbelHOYHBIE
MHCTPYMEHTHI [6].

NuBecTuninonHass mnojautuka OaHka Ha 2024 roa OpUEHTUpPOBAHA Ha
nuBepcuUKaIio NopTderis ¢ akIIeHTOM Ha BHYTPEHHE OPHUEHTHPOBAHHBIE CEKTOpa
SKOHOMHUKH, Takhe Kak (UHAHCOBBIM, MOTpeOUTENbCKUM, TpaHcHOpTHBIM u IT-
cektop. Ocoboe BHUMaHUE YIEISETCS HMHBECTUIUSM B HHCTPYMEHTHI B
HallMOHAJIBHOW BaJllOT€ W pyOJIEBBIE aAHAJOTWM €BPOOOJMranuid, 4YTO OTpakaer
CTPAaTEeTUIO 3aMEIICHUS BHEITHETO [I0JiTa B YCIOBUSAX YKpEIUIeHUS pyoOns u
TpaHchOopMaIK BHEINTHEIKOHOMUYECKOU cpebl [6].

Crpykrypa mnaccuBoB banka BTDB orpaxaer OCHOBHbIE HCTOYHUKH
dbopMHUpOBaHUS €ro PeCypcHOM 0a3bl U OKA3bIBAECT MPSIMOE BIUSHUE HA CTOMMOCTH
MPUBJICYEHHBIX CPEACTB, YTO, B CBOIO OYEpEeb, OIMpeaessaeT oOumil (pUHAHCOBBIN
pe3ynbTaT JeAaTeNbHOCTH OaHka. KIiloyeBbIM 3JIEMEHTOM TACCUBOB  SBIISIETCS
COOCTBEHHBIA KamMTall, KOTOPBIM HWIPAaeT LEHTPAIbHYIO pOJIb B 0OECHeueHUu
(GUHAHCOBON YyCTOMYMBOCTH OaHKa, a TakXe B 3alllUTE MHTEPECOB KPEIUTOPOB U
BKJIaTYMKOB [4].
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B 2023 rony BTbB ocyiiecTBiI ABE 3MUCCHM aKIIMOHEPHOTO KaluTtana, 4To
MPUBEJIO K 3HAYUTEIHLHOMY YBEIMYCHHIO 00beMa COOCTBEHHBIX CPEACTB. AKTHBHOE
UCIIOJIb30BAHUE ATOTO WHCTPYMEHTA I03BOJIIET JUBEPCUPUIIMPOBATH HMCTOYHUKU
pecypcHOi 0a3bl 1 ONTUMHU3UPOBATH €€ CPOKOBYIO CTPYKTYPY, CHUXKAsi 3aBUCUMOCTD
OT KPaTKOCPOUHBIX 00s13aTEILCTB U JIEMIO3UTHBIX CPeicTB. BmecTe ¢ TeM, cTpyKTypa
nonroBeIx 00s3atenscTB BTH BrmrowaeTr B cebs oOimranuu, eBpoOOTUTAITNH,
BEKCEJIsI U JIPyTHE JOOJTroBble MHCTpYMEHTHI [S]. IlpuBieueHune pecypcoB uepes
pa3MeIIeHne ATUX WHCTPYMEHTOB JA€T OaHKYy psiJi KOHKYPEHTHBIX MPEUMYIIECTB:
TaKhe 3aMMCTBOBAaHMS, KaK TIPaBWIO, OOXOMATCS JEIIeBle, YEeM JCMO3UTHBIC
cpencTBa, 00JaatoT BRICOKOW MPEICKa3yeMOCThIO B paMKax CpoKa OOpalleHusi U He
TpeOYIOT CO3/aHMs PE3EPBOB HA BO3MOXKHBIE YOBITKH, KaK 3TO MPETyCMOTPEHO IS
TPaIUIIMOHHBIX OAHKOBCKMX BKJIaJ0B. OJIHAKO JOCTYI K PBIHKY JOJITOBBIX LIEHHBIX
OyMar OTKpBIT NMPEUMYIIECTBEHHO JUIsI (PMHAHCOBBIX OpPTaHMU3ALUNA C YCTONYUBBIMU
PBIHOYHBIMU MO3UIUSMHU U BBICOKUM YPOBHEM JIOBEPHS CO CTOPOHBI HHBECTOPOB.

PocT coOCTBEHHOTO KamuTajga IMOJIOXKHUTEIBHO CKa3ajcs Ha TOKa3aTemsx
KaMUTAIbHOM JIOCTATOYHOCTH, YBEJIMYMUB CIOCOOHOCTh OaHKa MPOTHBOCTOSATH
MOTEHIIMAIBHBIM PUCKAM U PACIIUPATh 00bEM aKTUBHBIX omneparuidi. OIHaKo JaHHOE
YBEIMYECHHE OKa3aJlo o0OpaTHOE BIUSHHE Ha TIOKa3aTellb PEeHTA0EIbHOCTH
cooctBenHoro kanutana (ROE): mo utoram mepBoro momyroaust 2024 roma »TOT
nokasarenb coctaBui 24,3%, 4To HUWXKE ypOBHA aHaoruyHoro nepuona 2023 rona
(33,1%) [6]. Camxenne mokasatenss ROE 00bsICHIETCS HECOPa3MEPHOCTHIO MEXITY
MIPUPOCTOM KaluTajga U JUHAMHUKON 4ucTON mpuObuih. TeM He MeHee, HECMOTps Ha
cumxenue, ypoBeHb ROE ocraércs Bwilie cpeaHero 3Ha4eHUs M0 OaHKOBCKOMY
cexktopy Poccun, uto cBunerenscTByeT 00 3()(PEeKTUBHOM HCIONB30BAHUN KalUTala
U TIOJITBEPKIAAET BHICOKYIO (PMHAHCOBYIO pE3yJIbTaTUBHOCTD JAEATEIHLHOCTH OaHKa.

Bmecte ¢ TeM, 3QdeKTUBHOCTb YyNpaBlieHUs aKTUBaMH W IMaccUBaMu OaHKa
OIICHUBAETCS Yepe3 KOMIUIEKC KITIOYEBBIX MOKa3aTesei, KOTOPhIE OTpakaroT OayiaHc
MEXAY JOXOJHOCTBIO U PUCKOM, a TAaKXe CIOCOOHOCTh (DMHAHCOBOW OpraHU3aluu
COXpPaHATh YCTOMYMBOCTh U MPUOBLILHOCTh B YCIOBUAX M3MEHSIONICHCS PHIHOYHON
cpenpl. @PuHaHCcOBbIe pe3yinbTathl banka BTb B anaimmsupyemom 1niepuoje
JEMOHCTPUPYIOT pa3HOHAIIPABICHHBIE TEHJCHIIMH, YTO CBUAETEIHCTBYET O CI0KHOM
JTUHAMHUKE TMPUOBUILHOCTH M AOXOAHOCTH. Yucrass mpuObLIbL TPYIIBI 3a TEPBOE
noyrogaue 2024 roga cocraBuna 277,1 mupp pyonei, uro Ha 4,4% MeHbIle, 4eM 3a
anajornuHpli mepuoa 2023 roma [6]. OCHOBHBIM (haKTOPOM CHHUKEHHUSI SIBISETCS
a¢ddexT BbICOKOW 0a3pl: B OTYETHOCTH 3a mepBoe mnomyroaue 2023 roma Obuia
3auKkcUpoBaHa pas3oBas MPUOBLIL OT BAJIIOTHBIX OINEpaluid, a TakkKe AO0XO0H OT

koHcosmaauun PHKDB, koTopsie He MOBTOpUIIKCH B TEKYLIEM nepuoje [7].
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Bo BrOpom kBaptasie 2024 roga 4ynucThie ONEPAIMOHHBIE TOXOJIBI 10 CO3JaHUs
pe3epBoB cocTaBwin 251,5 miipa pyOsei, a mo uroram mepBOro MOJyrous JOCTUTIIU
521,4 mupa pyouneir, yto Ha 20,6% u 16,4% COOTBETCTBEHHO HMXKE YPOBHEH
aHanornyHbIx nepruoaoB 2023 roaa [6]. OCHOBHBIM ()aKTOPOM CHIKEHHUS BBICTYITHIIO
COKpAaIlllEHHE YHCTBIX TMPOLEHTHBIX JOXOJOB —  KJIIOYEBOIO KOMIIOHEHTA
OTIEPAlIMOHHON  BBIPYYKH. OTH TCHACHIMH TMOAYEPKUBAIOT HEOOXOJIMMOCThH
KOPPEKTUPOBKHU MIPOLICHTHOMN HOJINTUKH B YCIIOBUSIX MEHSIIOLLEHCS
MaKpOKOHOMHYECKOM Cpelbl, a TaKKE AaKTyalu3HpYIT 3ajadyy yCWICHUS POJIH
HMCTOYHUKOB HEMPOIIEHTHOTO JJ0X0JIa B CTPYKTYpE MPUOBLIH.

Yucteie npoueHTHeie 10xX0Abl BTH n1eMOHCTpUPYIOT YCTOMYHMBOE CHUKECHUE.
Bo BTopoMm kBaptane 2024 roga onu coctaBuiu 134,5 mupa pyoseit, uro Ha 31,7%
MEHbIIIE 110 CPABHEHUIO ¢ TeM ke nepuoaoM 2023 roaa. 3a nepBoe moyyroaue 00bém
YUCTBIX MPOIEHTHBIX JOXO0J0B cokpaTuics Ha 22,7%, coctaBuB 288,3 mupn pyonei
[6]. YXyameHnue mokazaresieid CBSI3aHO, MPEXKIE BCETrO, C AABICHUEM Ha YHUCTYIO
MPOLICHTHYI0 MapxKy, KoTopas cHuzuiachk 10 1,9% Bo BTrOpoMm kBaprane 2024 rona
npotuB 3,3% romom panee. B mepBoM mosyroguu Mapika cocraBwia 2,1% 1o
CpaBHEHHUIO € 3,2% B aHAJIOTMYHOM MEPUOAE MPOILIOro roja.

Takoe  cokpalieHue MapKu  SIBISETCS  TPEBOXHBIM  HUHAMKATOPOM,
OTPAKAIOIIUM KaK BHEUIHWE BBI30OBBI — B TOM 4YHCJIE HW3MEHEHHS KIIIOUEBOI
MPOIIEHTHOM CTaBKM W POCT KOHKYPEHIIMM Ha OaHKOBCKOM pBIHKE, — TakK U
BHYTPEHHHE OTpPAaHWYCHUS, BKJIIOYAas CTPYKTypy OajaHca H CTpaTeruyecKue
OpUEHTUPHI OaHKa. B 3TuX ycioBusix TpeOyeTcs MepecMOTp MOJCIH YIpaBICHUS
JIOXOJTHOCTHIO aKTUBOB U CTOMMOCTH 3alMMCTBOBAHMH, a TaK)K€ aKTUBU3ALMS PaOOTHI
B HAIpaBJICHUSX, CIOCOOHBIX KOMIICHCHUPOBATh JaBJICHWE HAa TPATUIIMOHHBIC
HMCTOYHUKH MPOLIEHTHOTO JOXO0/a.

B 1O e BpeMs UHCTbIE KOMHCCHOHHBIE JOXOJbI OaHKa JEMOHCTPUPYIOT
MMO3UTUBHYIO NHHAMUKY. [Io mToram BrOporo kBaprayna 2024 roxa OHM COCTaBWIH
60,7 mapn pyouieii, yBenuuuBmmch Ha 9,2%, a 3a nepBoe nosryrogue 2024 roga oHU
BbIpociu Ha 15,2%, nocturnyB 112,4 mupp pyO6reit [6]. DTOT pocT KOMHUCCHOHHBIX
JOXO/ZIOB  OTPa)kaeT  YCHEIIHOE  pa3BUTUE  KOMHCCMOHHOIO  Ou3Heca W
TUBEPCU(UKAIINI0 UCTOYHUKOB JIOXOJOB, YTO YACTUYHO KOMIICHCHPYET I1aJICHUE
MIPOIIEHTHBIX I0XO0JIOB.

D} dexkTuBHOCTh pearn3yeMoil CUCTEMBI PUCK-MEHEIHKMEHTa TPEKIE BCETO
OTPAXKAETCS Ha KAYECTBE AKTUBOB, YTO HAXOJUT BBIPAXKEHUE B TAKUX HUHAUKATOPAX,

KaK CTOMMOCTb pHUCKa U 00bEM pe3epBOB, (HOPMUPYEMBIX JIJISl MOKPHITHSI BOZMOMXKHBIX
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noTepb. DTH TOKa3aTeNu CIYyXKaT BAXKHBIMU MapKepaMu HaJIEKHOCTH KPEAUTHOU
MIOJIUTUKH U aICKBATHOCTH MEXaHU3MOB KOHTPOJISI 32 PUCKAMH.

B nepBom nonyroauu 2024 roga croumocTts pucka banka BTDB cocrtaBuna
0,6%, uto Ha 0,4 MPOLICHTHBIX MYHKTAa HUXKE IOKAa3aTelld aHAJOTMYHOIO NEpUoaa
2023 roga (1,0%). Bo Bropom kBapTaie 2024 rona 3TOT oKa3aTesb TaKXe COCTaBUII
0,6%, mo cpaBaenuto ¢ 0,9% B ToM ke mepuoae mnpomuioro roga [6]. JaHHas
JTUHAMHUKA CBUICTEIHCTBYET O IMOBBHIIICHUH YCTOWYMBOCTH KPEAUTHOTO TOPTHENs U
MOATBEP)KIAET yCUiIeHUE d(PPEKTUBHOCTH CHUCTEMBI YIMPABICHUS KPEIUTHBIMH
puckamu. CyIIeCTBEHHO COKPATWIIMCh M pacxojbl Ha (popMupoBaHHE pe3epBOB. 3a
nepBele mecth MecsieB 2024 roga onu coctaBuiu 62,8 mipa pyosnei, uto Ha 33,3%
MEHBIIIE [0 CPABHEHUIO C aHAJIOTMYHBIM nepuogom 2023 roga. Bo BTopoM kBapTase
2024 roga pacxonbl Ha pe3epBhl cocTaBuwiu 34,2 MiipA pyOJieid, IpoIeMOHCTPUPOBAB
cHkeHue Ha 24,8% B rogoBOM HCUMCIEHUH [6]. DTOT TPEH]I TAKKE MOATBEPKIAACT
yIIy4IlIEHHE KadecTBa aKTUBOB M POCT 3(PGHEKTUBHOCTH MEXAHU3MOB YIPABIICHUS
0aHKOBCKHMU pPUCKaMHU.

[logBonss wWTOr, TPOBENEHHBIM aHANW3 BBISIBUI  HECKOJIBKO  OCTPBIX
nucbanaHcoB B CTpykType Oananca BTDH, TpeOyromux THOKHX M CBOEBPEMEHHBIX
KOPPEKTUPYIOIINX MEp Ha POHE TEKYITUX IKOHOMUYECKUX BHI30BOB.

Bo-niepBbIX, 3aMETHOE CYKE€HHE YHCTOW MNPOUEHTHOW Mapxku A0 1,9% Bo
Il xBaprane 2024 rtoma (mpotuB 3,3% TOAOM paHee) CEpPhE3HO TMOJAPHIBACT
JIOXOJHOCTh 0aHKa. B BBICOKOKOHKYPEHTHBIX YCJIOBHSX U MPHU KOJIEOAHUSX CTAaBOK
ATO OTPAXKAETCS HAa BO3MOXKHOCTH T€HEPUPOBATH CTAOWJIHHBIM MPOLICHTHBIM AOXOA
0e3 upe3mMepHOro poctra puckoB. CleayeT MepeopueHTUPOBATH MOJIECNb PabOThI C
aKTUBaMH U TIACCUBaMU, CTPEMSACH K ONITUMAIbHOMY OajlaHCy MEXK]Ty JOXOIHOCTBIO U
Ka4eCTBOM ITOPTQeEIs.

Bo-BTopsix, unctas npuosis BTH 3a suBapps—utons 2024 roga cokparuiach
Ha 4,4%, coctaBuB 277,1 mapaP. [loMuMO CHUKEHUSI TPOUEHTHBIX JTOXOJOB, HA
MOKa3aTesb MOBIUSIO OTCYTCTBUE PAa30BbIX MOCTYIUICHUN OT BAIOTHBIX ONEpanui u
koHcosaauu PHKB B mpomnuiom rojy, 4to co3aano «d¢GdEKT BhICOKOM 0a3bny. Jlis
cTabwmn3aIuy NpuObUTH HYKHO TUBEPCUDHUITMPOBATh UCTOYHUKHU JJOXO/A U CTIIAIUTh
CE30HHBIC KOJICOAHUSI.

Tpetbs npobnema 3akmtouaercs B nageHuu ROE go 24,3% B 1 momyroauu
2024 roga (mpotuB 33,1% romom panee). PocT kanuTana mocie JByX IMHUCCUHU B

2023 romy He OBUI COMOCTaBUM C YBEJIMYCHHEM YHCTOW MNpUOBLIM, M3-3a YEro
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3¢ (HEeKTUBHOCTh €ro HUCIHOJB30BaHUS CHU3MIACh. B J0JATOCpOoYHON mepcrneKkTuBe
BAKHO COQJIAHCHPOBATh IPUBJICUYCHHUE JIOMOJHUTEIBHOTO KalUTalla U JUHAMHUKY
JOXOJTHOCTH.

Jlst moBbItieHUs: 3(PGHEKTUBHOCTH YIIPaBJICHUS aKTUBaMH U naccuBamu baHky
BTb cnenyer peann3oBaTh KOMIUIEKC MEp, HAIPABICHHBIX Ha CTPATETHYECKOE
ycuiieHue (pruHaHCOBOW cTaOMIbHOCTH. B mepByto odepenn 11enecoo0pa3Ho MpoBeCTH
AuBepcu(PUKAIINIO0 KPEAUTHOTO MOPT(HENsi, 9TO MO3BOJIUT HE TOJIBKO YBEIUYHUTH €T0
JOXOJHOCTh, HO M CYIIECTBEHHO CHHU3HWTh PHUCOBBIE HU3IECPKKU. OIHOBPEMEHHO
BaXKHO COCPEAOTOUYUTHCS Ha ONTHUMM3ALMH [TaCCUBHOM YacTH OanaHca — CHU)KEHUU
CTOMMOCTH (DOHIUPOBAHUS U YKPEIJIEHUN YCTOMYUBOCTH PECYPCHOM Oa3bl.

Oco0oe BHUMaHHE PEKOMEHAYETCA YACIUTh PAa3BUTHI0 KOMHUCCHOHHOTO
HaIpaBJIeHUsl Kak Oosiee CTaOMJIBHOTO M TPEACKAa3yeMOro HCTOYHHKA JI0XO/OB B
yCIOBUSIX KojeOaHUM MpouleHTHOM Mapxku. Hapsay ¢ 3TUM  NpUOPUTETHBIM
HaIlpaBJIEHUEM JIOJDKHO CTaTh MOBBIIEHUE ONEPalMOHHON 3(QexkTuBHOCTH — 3a
c4€T HM(PPOBHU3ALUU IPOLIECCOB, AaBTOMATHU3ALUUU OOCITYKUBAaHUS W ONTHUMHU3ALUU

pacxo/ioB.
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YIIPABJIEHUE KAYECTBOM KPEAUTHOI'O ITOPTOEJIA
KAK HHCTPYMEHT IOBBIIIEHUSI ®PUHAHCOBOM
CTABUWJIBHOCTU KOMMEPYECKOI'O BAHKA

Bornanos Anekceii HukosaeBnu
CTyJIEHT
OI'bOY BO «KocTpoMckoil TOCyJapCTBEHHBI YHUBEPCUTET

Annoramusi: HagexHocTe W (UHaHCOBasg YCTOMYMBOCTh KOMMEPYECKUX
0OaHKOB 3aBUCHUT OT CTPYKTYPHI KPEAUTHOTO MOPTQET U KaueCTBa ero MCHEPKMEHTA.
Henoctarku B ymnpaBieHUHM KpeAUTHOTO mopTdesnss OaHKOB B IMOCJIEAHHUE TOIbI
TpeOYIOT MCIOJIb30BAaHUS HOBBIX YIYUIIEHHBIX CIIOCOOOB ONTHMH3AINNA KPEIUTHBIX
noprdeneit kommepueckux OaHKOB s d(PdeKTUBHOr0 (HYHKIIMOHUPOBAHUS
0aHKOBCKOI'O CEKTOpA.

KiroueBble cioBa: KpeIuTHbIM TopTdenb, MPocpovYeHHAs! 3aJ10JKEHHOCTD,
oTpacieBas quBepcUUKAIS, JIUKBUTHOCTD, TOXOIHOCTh, KOMMEpUYECKHE OaHKH.

LOAN PORTFOLIO QUALITY MANAGEMENT
ASA TOOL FOR IMPROVING THE FINANCIAL STABILITY
OF A COMMERCIAL BANK

Bogdanov Aleksey Nikolayevich

Abstract: The reliability and financia stability of commercial banks depends
on the structure of the loan portfolio and the quality of its management. The
shortcomings in the management of banks' loan portfolios in recent years require the
use of new and improved ways to optimize commercial banks' loan portfolios for the
effective functioning of the banking sector.

Key words. loan portfolio, overdue debt, industry diversification, liquidity,
profitability, commercia banks.

VYnpasnenue KpPEIUTHBIM noptdenem IIPENCTABIISACT coboii
CHEIMATM3UPOBAHHBI ~ CErMEHT OaHKOBCKOW  CTpaTervMu, HAalEJCHHbIM  Ha
MUHUMH3ALUIO0 KPEIUTHBIX PHUCKOB IOCPEICTBOM BHEAPEHUs SPPEKTUBHBIX
MEXaHU3MOB, MMO3BOJISIOUIMX COATaHCUPOBAHHO COYETATh IOKA3aTeIM JOXOJHOCTH,
PUCKOBaHHOCTH, LI€JICHAIPABIEHHOCTU U JIMKBUIHOCTH KPEUTHBIX ONepaluii OaHKa.
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[lenp ympaBieHHs] KauyeCTBOM KPEAMTHOTO MOpTdens OaHKa 3aKIo4yacTcs B
TOM, 9YTOOBI 0oOecneunTs [1, ¢. 14]:

1) HeoOxoauMbie OAHKOBCKHE PE3CPBHI;

2) MHUHWMAaJIbHBIC KPCIWTHBIC YOBITKH, TIOJYyYCHHE JOXOJHOCTH  IIO
KPEAUTHBIM OMEPAIUsAM B pa3Mepe, MPeIyCMOTPEHHOHN TI0TOBOPAMU;

3) JMKBUIHOCTH, YJOBJICTBOPSIONIYI0 TpeboBanusMm lleHTpanbHOrOo banka
v JIp.

OCHOBHOM ~ 3ajadyeil  KaXXAOro KOMMEPYECKOro  OaHKa  BBICTYHAeT
(opMupOBaHHE ONTHUMAJIBHOTO KPEAUTHOTO MOpPT(hENs, KOTOphIH oOecrneunBaeT
MUHHUMAQJIbHOE BO3JIEWCTBHE HETAaTUBHBIX (DAKTOPOB M COXPAHSAET BBICOKYIO
KOHKYPEHTOCIIOCOOHOCTh Ha (pMHAHCOBOM pbIHKE. /[oCTHYBL 3TOT0 BO3MOXKHO JIMILB
MIOCPEJICTBOM TPAMOTHOTO YIIPABJIEHHSI COOCTBEHHBIMU KPEIUTHBIMU aKTUBaMH. J{Jis
TOro OaHKy HYXKHO MpaBWJIBHO YIPABJIATH CBOMM KpeAUTHBIM moptdeneMm. Ha
pucyHke 1 OTpakeHbl OCHOBHBIE XapaKTEPUCTHKH, OTPaKAOIIME KayecTBO

KpGI[PITHOﬁ ACATCIBHOCTH OaHKa.

XapaKkTepHCTHKH KadecTBa KPeJHTHOI0 MOpPT(es

Nz

z

7

0

Kputepun oreHKH Knaccnduxams o § PaccunranHas
eIeIeHHBII
Ka4ecTBa CCyll, Ip BENIMYMHA PYCK B
- CCY/I 110 TPyIIaM .
= KPEJIUTHBII PICK =
BBIOpAHHEIE prcKa P P a0COJTFOTHBIX
OaHKOM 3HAYEHISIX

Puc. 1. OcHOBHBbIC IPU3HAKHM KAYeCTBA KPEAUTHOI0 MopT(eist
KPEeJIUTHOM OPraHu3amuu

Oco3HaHHOE MPUHATHE YIPABJICHUECKUX pEIIeHU OaHkamu OazupyeTcss Ha
TOYHOM (POPMYJUPOBKE CTPATETMUECKUX OPUECHTUPOB, TINATCIBHOM W3y4YEHUU
00CTaHOBKM Ha KpPEIUTHOM PBIHKE, MPOTHO3UPOBAHUU JTUHAMUKH HWMEIOIIUXCS
PECYPCOB, OLIEHKE pEalbHOrO COCTOSHHUS KPEIUTHOTO MOPTQesis, HEelmpepbIBHOM
MOBBIIIEHUH MPOPECCHOHAIN3MA KAJAPOB U BCECTOPOHHEM YUYETE€ MHOTOYMCIIEHHBIX
BA)KHBIX aCIIEKTOB.

VYHuBepcanabHas cxema yIpaBJICHHUS] KPEAUTHbIMU PUCKAMU, MOIXOISAIAS IS
Bcex OaHKOB, OTCyTcTByeT. Kaxxgas kommepueckass CTPYKTypa HWHIWBHIYyaJIbHO
BBICTPAMBAET COOCTBEHHYIO CHUCTEMY YIpaBJICHUS pUCKaMU, YYUThIBas TpeOOBaHUs

PETYJIATOPOB U OCOOCHHOCTH COOCTBEHHOTO KPEIUTHOTO MOPThes.
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Ecin aHamu3upoBaTh JHHAMHKY KOPITIOPATUBHBIX KPEIUTOB (PHCYHOK 2),
BBIJIaBaEMbIX KOMMepuecKUMHu Oankamu PD, TO cTOUT OTMETUTH PEKOPIHBIN POCT.
Opranuzaiuu aKTUBHO MCITOJIB30BAIA KPEIUTHI JJIsi HMHBECTUPOBAHMS, BBIIOJIHEHUS
KOHTPAKTOB roc3aka3a M MOKYIKH Ou3Heca y 3apyOeKHbIX KOMIAHUM, MOKUAAIOUIUX

POCCHICKUI PBIHOK, KO BCEMY ATOMY aKTUBHO KPEIUTYIOTCS 3aCTPOUIIUKY KUIIbSI.

25

20

15

10
s
0

2018 2019 2020 2021 2022 2023

Puc. 2. Temnbl pocTa KOPIOPATUBHBIX KPEAUTOB, %

B cBsizu ¢ TeMm, 4TO Temn mpupocTa OO0 3aJ0HDKEHHOCTH YBEJIMYMIICS Ha
48%, a poCT pe3epBOB Ha BO3MOXXHBIE MOTEPU 3a TOT ke mepuoj octaBui 12%
(Tabnuna 1), B mocieayomnieM, eciii peaibHbIe YOBITKH MPEBBICAT MPOTHO3UPYEMbBIN
YPOBEHB, 3TO TIOBJICUET YBEIIMUEHNE PACXOOB KPEAUTHBIX OPTaHHW3AINi, CHIDKCHHEC
WX YUCTOW MPUOBUIH U, CJIEI0OBATEIHLHO, YMEHBIICHHE 00heMa COOCTBEHHBIX CPEJICTB
(kamuTana), a TakKe yXyAIIeHHe 00mero (PMHaHCOBOTO COCTOSIHUS.

B ycrmoBusx ycuieHHS KOHKYpPEHIIMM Ha (DMHAHCOBBIX DPBIHKAX, CHIDKCHHSI
MapKUHAJIBHOCTH, TIOBBIIIICHUS TPEOOBaHWM K JOCTAaTOYHOCTH KamuTajia U
VOPABJICHUIO PUCKAMH TPaMOTHO OpPTaHW30BaHHAS OTpaciieBas JIUBEPCHPUKAIIHS
KPEIUTHOTO MOpTQesist mpruoOpeTaeT 0Co0y0 3HAYMMOCTbh, TaK KaK JUBEPCU(PUKAIIHS
M0 OTpaciasiM »DKOHOMHUKH IIOJIOKUTEIBHO CKa3bIBaCTCS Ha NPHOBUIBHOCTH
nesitenbHOCTH Oanka. Ha pucynke 3 mpeacTaBieHa mocieI0BaTeIbHOCTD 3TANOB MPU
ONTHUMH3ALMUA KPEIUTHOTO TOpTdens KoMmepueckoro OaHKa MyTeM OTpaciieBOM
AUBEpCcUPUKAIIH.
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Taoauna 1
3a/10J12KeHHOCTD 0 CCYAaM, MPeA0CTABJIEHHBIM IOPUANYECKHUM JIUIIAM,
copMHpPOBAHHBIHM 110 HUM Pe3epB HA BO3MOKHbIE OTepH (MJIpa pyo.)

01.01.2022 01.01.2023 01.01.2024
Temnbl
KauectB Temnbl
Cymma Cymma Cymma npupocra
0 CCYIBI PBII PBII PBII MpHUpPOCTa
a0JIra a0JIra a0JIra CYMMBI
PBII, %
moJara, %
I KK 23063,3 - 26306,2 - 33940,8 - - -
I KK 15967,1 | 391,3 | 18024,6 | 395,0 | 26128,4 | 584,0 0,6 0,5
[T KK 38874 | 7345 | 5194,7 | 943,3 | 5309,7 | 1006,2 04 04
IV KK 847,8 3715 978,5 4416 | 1066,6 | 511,3 0,3 04
V KK 2756,3 | 23739 | 2519,6 | 2203,1 | 2502,6 | 2230,6 -9 -0,1
Hroro 46522,0 | 3871,4 | 53023,7 | 3983,2 | 68948,1 | 4332,2 48 12

Ha Texkymmnii MOMEHT OCTaeTcsi HEPEWIEHHBIM BOIPOC O B3aWUMHOWU
OTBETCTBEHHOCTH YYaCTHUKOB KPEAUTHO-(PUHAHCOBBIX OTHOIIEHUH B IIJIaHE CTPOrOro
CJI€Z0BaHUs PUHIMIIAM U YCIOBUSAM BbIAAYM U BO3BPALLECHUSA KPEIUTOB, YTO, B CBOIO
ouepesib, OCIOXKHSET mpouecc 3PPEKTUBHOTO YNPABICHUS PUCKAMU B KPEIUTHBIX
YUPEKIACHUSIX.

II sTtan III >Tan
I sran
AHamH? H olleHKA CoO0THOIIIEHHE
AHanmm3 U ollcHKA
. THIIOBBEIX PHCKOB [IOTEHITHAIA 0 THIIOBBIX
OTpaciel 3KOHOMHKH . N
oTpaclieil YJKOHOMHUKH PHCKOB OTpaclei

Puc. 3. Ttanel oNTHMHUA3ANNH KPEAUTHOTO NOPTdesiss KOMMepP4ecKoro 0aHka

nyTeM oTpacJieBoii AuBepcudukanum |2, c. 69-72]

Haunbonee sdpdextuBHOM Mepoil 1o paboTe ¢ MpoOJEMHBIMU aAKTHUBAMM IS
KPEIUTHBIX OpPTaHU3alMHA SBISICTCS CAMOCTOSITEIILHOE YPETYJIMPOBAaHUE, TTOCKOJIBKY
ATO TO3BOJISIET COKPATUTD 3aTPAThl U IOOUTHCSI BEICOKUX PE3yJIbTATOB MO CPABHEHUIO
C  aJbTEPHATHBHBIMH  crmocobamu.  ONTUMAaNbHBIM  TOAXOJOM  CUHTAETCA
PECTPYKTYpHU3aIHsl 33J0JDKEHHOCTH, TIPH KOTOPOW 3a€MIIMUKH COXPAHSIIOT XOPOIIYIO
KPEAUTHYIO pEnyTalrio, TMOIY4aroT BO3MOXHOCTH OOCIYKHMBAaTh JEUCTBYIOIIHNE
00s13aTeNbCTBA, a OaHKW BO30OHOBISIOT TOTOKH JCHEKHBIX CPEACTB MO paHee
POOJIEMHBIM KPEIUTaM.

134

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

baHku 10MKHBI OOBEKTHBHO NOAXOAUTh K OLIEHKE KpPEIUTOCIIOCOOHOCTH
MOTEHUUAJIBHBIX 3a€MITUKOB U BO3MOXKHOCTH CBOEBPEMEHHOTO OOCTYXHBAaHUS U
UCIIOJHEHMS 0053aTENbCTB KpeauTonoiayyareasiMu. I(P(HEeKTUBHOE B3aUMOIEHCTBUE
MEKJy KPEAUTOPOM M 3aEMIIMKOM, PEANM3alHsl ONEPATUBHBIX MEpP pEarnpOBAHMS
[OMOTAal0T  NPEAOTBPAaTUTh BO3HUKHOBEHHE MPOOJEMHOM U  MPOCPOYEHHOMN
3aJI0JDKEHHOCTH, W30€XaTh HEraTHBHOTO BO3JCHCTBUS HAa KPEAUTHYIO HCTOPHIO
3aeMIUKa U, KaK UTOT, COXPAHUTh Ka4€CTBO U YPOBEHb KU3HU CaMOI'0 3a€MILHKA.

Cnucok aureparypsl

1. bepuamuna E.E. VYmpaBieHne KauecTBOM KpPEIUTHOrO mopTdens
KoMMepueckoro 0anka // Bectauk Hayku u TBopuectBa. — 2021. — No5. — C. 14.

2. ApOGynosa, T.B. Pucku koMMepuecknx 0aHKOB, BOZHUKAIOIINX BCIIEICTBUE
MPEIOCTABICHUSI NOTPEOUTENbCKUX KpeauToB — llerpo3aBonck: cOOpHUK cTaTeit
MesxnyHapoaHO# HaydHO-TIpakTHUecKoi koHdepenimn, — 2021. — C. 69-72.

© A.H. borganos
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HEKTOPBIE ITPOBJEMbI ITPABOIIPUMEHEHMUWA
INPUHIIUIIOB I'PA’KIAHCTBA P®

Ceprymos Cepreii CepreeBuy4

CTYZIEHT

OI'BOY BO «SpocnaBckuii rocyJapCTBEHHBIM
yHuBepcuteT uM. [L.I'. JlemunoBa»

AHHOTAamusi: B cratee aHanu3upyercss IPAKTHYECKOE IIPUMEHEHUE
MPUHIMIIOB rpaxaancTBa PP Ha ocHoBe cyneOHOW mNpakTuku. PaccmaTtpuBarorcs
KOHKPETHbIE CYAEOHblEe pEIICHUs, AEMOHCTPUPYIOLIME HapyIICHUsS MPUHIIUIIOB
MOCTOSIHHOTO M PAaBHOIO TpaKAaHCTBAa Mpu OQOPMIIEHUH MAaclOpPTOB. ABTOp
BBISIBJISIET OCHOBHBIE TEH/ACHLIUU B CyI€OHOM MPAKTHKE U MOTYEPKUBAET POJb CY/10B
B 3allIUTE MPAB IPaKJaH U KOHTPOJIE 32 JAESITEIbHOCTHIO TOCYJaPCTBEHHBIX OPTraHOB.

KuroueBble c¢ji0Ba: NPUHLHUIBI TpaxaaHcTBa PP, nmpuMeHeHHe NPUHLUIIOB
rpaxgaHctea  P®, mnpoOnemMbl MNpaBONPUMEHEHHS, MPUMEHEHUE MPUHLIUIIOB
rpaxnanctBa PD, cynedHoe npaBonpuMeHeHue.

SOME PROBLEMSOF LAW ENFORCEMENT
OF THE PRINCIPLES OF CITIZENSHIP
OF THE RUSSIAN FEDERATION

Sergushov Sergey Sergeevich

Abstract: The article analyzes the practical application of the principles of
citizenship of the Russian Federation based on judicial practice. Specific court
decisons demonstrating violations of the principles of permanent and equal
citizenship when applying for passports are being considered. The author identifies
the main trends in judicia practice and emphasizes the role of courts in protecting
citizens rights and monitoring the activities of government agencies.

Key words: principles of citizenship of the Russian Federation, application of
principles of citizenship of the Russian Federation, problems of law enforcement,
application of principles of citizenship of the Russian Federation, judicial law
enforcement.

N3ydenne npuHUMIOB TrpaxigaHcTBa P® ocraércs akTyanbHOM 3anaden
HaydHOM paszpaborku. Ilowick myTed pemieHuss MTPOTUBOPEUHM MpPUMEHEHUs,
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CONCpKaHUSI U  TOJIKOBAHWUS  MPUHLMIOB  SABJISETCA  AKTyaJbHOW  LEJBIO
CPaBHUTEJIBHOTO UCCIEAOBAHUS.

Kpome Toro, Ha MHOTHE MPUHIMIBI rpaxaaHcTBa PP cyabl cchbUIalOTCA NPHU
NPUHATAX CBOMX pemeHnil. HeomHO3HAYHOCTh TOJIKOBAHUS CyJaMd IPUHIIMIIOB
IpaXKJAHCTBA MOPOXKIAET MPOTHUBOpEUUsi B cyneOHON mpaktuke. bosee neranbHOE
W3yYCHHE TIO3BOJIMT C TEOPETUYECKOM TOYKM 3PEHUS pPa3peliuTh JaHHBIC
npotuBopeunsi. Kak ¢dyHaameHTanbHble OCHOBBI MPABOBOM CHCTEMbI, MPUHIIUIIBI
IpaBa MOTYT IIOPOXKIATh ONPEACICHHbIE CIOKHOCTH IPU HX HPAKTAYECKOM
NPUMEHEHUM © B IIpoLecCe  JaJbHEMIIEro  pa3BUTHUS  IIPOLECCYAIBHOTO
3aKOHOAATENBCTBA.

[TpuBeném  Heckompko  mpumepoB. OOparumcs k  [locTanoBieHUIO
Koncrurynmonnoro Cyna P® ot 29.04.2025 N 18-IT [1]. Baytpupoccuiickuii
MacropT TpaXJaHWHA B JAHHOM JieJe ObUI  HECKOJbKO pa3 MpHU3HaH
HEJECUCTBUTEIBHBIM 1O  (OPMaJbHO-YYETHBIM ~ OCHOBAHHUSIM, UYTO HAPYIIHUJIO
[IPUHIUIIBI IOCTOSTHHOTO TPa)KIaHCTBA, €AMHOTO U paBHOIO rpaxkaaHcrsa PO.

HecornmacuHpii ¢ pemieHMeM  IpaXJZaHWUH  OCIOPWJI  PELICHHE B
Koncturynmmonnom cyne. Ilpu Hamuumm Gosiee TpEX CyneOHBIX pelIEHUN TEpBOU
MHCTAHIMHU, OPTaH F'OCYIapCTBEHHOM BJIACTH CHOBA M CHOBA OTKAa3bIBaJl IPaXKIaAHUHY
B BbIJ]Jau€ HOBOTO nacnopra PO.

Tak, KOHCTUTYIIMOHHBIN CyJ CHayajga pPACKPHIBAECT MPUHLMI IOCTOSHHOTO
TPaKJAHCTBA. Y CTOMYMBOCTD IPAXKJAHCTBA 03HAYAET, YTO OHO SIBIISIETCS OECCPOUHBIM
MIPAaBOBbIM COCTOSIHUEM (PU3MYECKOTO JIMILA, HE 3aBUCSAUIMM OT €ro KOHKPETHBIX
OTHOIIEHWH C TOCYIapCTBOM, C HWHBIMH CyOBEKTaMH, HE OOYCJIOBJIEHO €ro
00s3aTeIbHBIM HAXO0XKIEHUEM (ITPOKUBAHUEM, IPEObIBAHUEM ) HA TEPPUTOPUN CBOETO
rocyapcTBa, MOXET MPEKPAIIAThCS TOJIBKO B YCTAHOBJIEHHBIX 3aKOHOM CIIydasix H,
Kak MMPaBWJIO, B CBSI3U C HAYAJIIbHBIM BOJIEU3BSABICHUEM CAaMOT0 TPaKJaHUHA.

Kak ykazanm KOHCTUTYLMOHHBIA CyI, LEJIM OJHOW TOJIBKO PalyOHAJIBbHOMN
OpraHMu3aluyd JEATEIbHOCTH OpPraHOB TOCYIAPCTBEHHOM BJIACTH HE JIOJDKHBI
CO3/1aBaTh 3aTPYAHEHUS IPU Peajr3aluM MpaB I'PakXJaH U HE MOTYT ONPaBIbIBATh
OTCTyIUIEHHE OT mnpoBo3riameHHbix B Koncrturyuum Pocculickoit ®enepaiuu
rapaHTUil TOCYJAPCTBEHHOM 3aIUTHI ITPaB U CBOOOI.

Tak, u3 npuBenéHHoro Bbilie pemieHuss Koncrurymumonnoro Cyna PO, aBTop
HajeeTcsi, uYTo (opManabHbIE HAPYUIEHUS WPHUHIMIB OyIyT WCIpaBICHB B
JaJdbHENILEM ITPaBONPUMEHEHNUH.

OOpatuMcsi K WHOMY CyJIeOHOMY PpEIICHHUI0, HAmpuMep, KacCalluOHHOE
onpenenenue IlepBoro kaccammoHHoro cyma oomei ropucaukiuu ot 18.02.2025

N 88a-5919/2025 [2].
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Hctuna ykazanma, 4to B CBSI3M C JOCTHDKEHUEM 45-JIETHETO BO3pacTa OHa
oOpaTuiach ¢ 3asBJICHUEM O 3aMEHE Nacnopra rpaxjaannHa PO, oqHaKO OTBETYMKOM
COCTaBJICH aKT 00 HU3BATUM Yy Hee macmnopra rpaxiaanuHa P® Ha ocHOBaHUU
3aKJIFOYCHUS B CBA3U C TEM, YTO PAaHEE MACHOPT HA €€ MM BBIJAH C HapYLICHHEM
YCTAaHOBJICHHOTO Tnopsnka. OJHAaKo paHee HCTULIE HEOJHOKPAaTHO BBIIABAINCH
nacrnopra rpaxaanuHa PO u 3arpaHudHbple macropra, OCHOBAaHWUW ISl NIPUHATHS
ocrapuBaemoro peuennss y MBJ[ PO He nmenocs.

Cyn ykazaja, 4TO Ha OCHOBaHMM BbIIaHHBIX VcTune mnacnopTroB oOHa
OCYIIECTBIISIa PEATU3ALMIO0 CBOUX IIPaB U 00SI3aHHOCTEMN, YTO CBUJIETEIBCTBYET O €€
YCTOMYMBOM TpaBOBOM CBA3M C Poccuiickoin Penepanyent, BBIpa)XarolIEWcs B
COBOKYITHOCTH B3aUMHBIX IIpaB U OOS3aHHOCTEW, 4YTO OMNpENEseT TPakJIaHCTBO
Poccuiickoit denepannu (ctathsa 4 denepanbHoro 3akoHa ot 28 ampens 2023 roaa
N 138-®d3 "O rpaxnanctBe Poccuiickoit @eneparuu"). [3]

Tak, MOXHO cJenaTe BBIBOJA, O pPEAIM3alUM IPUHLUIOB ITOCTOSHHOIO
IPaXIAHCTBA, €AUHOIO U PABHOIO cTaTyca rpaxkaasd PO.

AJIMUHUCTPATUBHOE J€JI0 HANPABJIEHO HA HOBOE paccMOTpeHue B Kamyxckui
parionnslii cya Kamyxckoit obmactu.

Takum oOpa3zoMm, MPUHIMUIBI rpaxaancTBa PO gBisitoTcs QyHIaMeHTaIbHOM
OCHOBOM IIPaBOBOIO CTaTyca KaX[Oro TrpaxxJaaHuHa crTpaHbl. VX mnpakrthdeckoe
MIPUMEHEHUE OCOOEHHO SIPKO MPOSBIISAETCA B CYAEOHBIX CIIOPAX C TEPPUTOPUATBLHBIMU
opranamu MBJ] P®, cBszaHHBIX ¢ BompocaMu OQOpMIICHHUS W BbIJIaud MACIOPTOB
rpaxaannHa Poccuiickoit @enepanuu.

CyneOHast mpakTHKa B JJaHHON cepe JEMOHCTPUPYET HECKOJIbKO KIFOUYEBBIX
TEHJICHIMK. Bo-nepBbIX, CyAbl 4YacTO BCTAOT HAa CTOPOHY TIpaxzaaH IIpHU
PacCCMOTPEHHUH JIE]I O HEMPABOMEPHBIX OTKA3axX B BblAAY€ NACIOPTa WUJIU 3aTATMBAHUU
CpoKOB ero odopmieHusi. Bo-BTOpbIX, 3HAUUTENHFHOE KOJIMUYECTBO CIIOPOB CBSI3aHO C
HapyLIEHUSIMUA aIMUHUCTPATUBHOTO PETJIaMEHTA MPU MPUEME TOKYMEHTOB.

BaxxHO OTMETHUTB, 4YTO, HECMOTPS Ha KAXKYLIYyIOCd IIPOCTOTY KaTeropuu
CIIOPOB, UX pa3pellieHne TpeOyeT TIIATEILHOrO aHajdn3a Kak MaTepuajbHOro, TaK U
IpoLieCCyalbHOro 3akoHoAaTenbeTBa. Cynpl, MOAAEPKUBAsT TPaXIaH, HE TOJIBKO
BOCCTAHABJIMBAIOT HApYIICHHBbIE IpaBa, HO W YKa3bIBalOT Ha HapYIICHHE
OCHOBOIIOJIAraroIIMX IIPUHIUIIOB rpakaaHcTea PO.

CyneOHasi mpakTUKa MO JejaM, CBS3aHHBIM C TNPUMEHEHHEM MPUHLIUIIOB
rpaxnanctBa P®, sBisgeTcs BaXKHbIM MHCTPYMEHTOM 3allUThl NpaB TCpaxJaH M
KOHTPOJA 3a JEATEIBHOCTBIO TOCYAAPCTBEHHBIX OPraHOB, YTO B KOHEYHOM HTOIE
CIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTH U MPaBOIOpsiiKa B JaHHOU cdepe.
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Cnucok aureparypsl
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CUCTEMA ITPUHIIUIIOB I'PA’KIAHCTBA PD

Ceprymos Cepreii CepreeBuy4

CTYIEHT

OI'bOY BO «pocnaBckuii rocy1apCTBEHHBIN
ynusepeuteT uM. ILI'. JlemunoBa»

AHHOTauMs: B crarbe aHANM3UPYIOTCS  Pa3IUMYHbIE MOAXOJbl K
KIaccuUKallUM  MPUHIMIIOB  rpakaaHcTtBa P®.  ABTOop  paccMarpuBaer
CYIIECTBYIOIIUE KiacCU(UKAIMKM, BBISABISET UX HEJOCTAaTKM M Mpeajiaraet
COOCTBEHHYIO CHUCTeMYy MpHUHIMNOB. IlpenokeHHas cucTeMa MPHUHIIUIIOB MOMXKET
CIyKUTh 3()(PEKTUBHBIM HHCTPYMEHTOM, KakK ISl TEOPETUUYECKOrO0 aHaIu3a, TaK U
JUTS IPAKTAYECKOTO MPUMEHEHUS B IIPABOIIPUMEHUTEIIBHOU JIEATEIILHOCTH.

KiwueBble cj0Ba: NOPUHLOMIOBI TPaXJAHCTBA, CUCTEMAa IPHUHIUIOB
FPaXKIaHCTBA, IPUHIUNBI POCCUUCKOTO TIPAXKIAHCTBA, CHUCTEMA POCCHMCKUX
IIPUHLNINOB rpaxxaancTsa PO, rpaxxaanctso PO.

THE SYSTEM OF CITIZENSHIP PRINCIPLES
IN THE RUSSIAN FEDERATION

Ser gushov Sergey Sergeevich

Abstract: The article analyzes various approaches to classifying the principles
of citizenship in the Russian Federation. The author examines existing classifications,
identifies their shortcomings, and proposes their own system of principles. The
proposed system of principles can serve as an effective tool for both theoretical
analysis and practical application in law enforcement activities.

Key words: citizenship principles, system of citizenship principles, principles
of Russian citizenship, system of Russian citizenship principles of the Russian
Federation.

['paxxnanctBo P® mnpencrabisier co0OM  YCTOWUYMBYHO TIPAaBOBYIO CBSI3b
YeJ0BeKa ¢ TOCYJapCTBOM, KOTOPAasi BhIPAXKAETCsl B COBOKYIMTHOCTH B3aUMHBIX IIPaB U
00s13aHHOCTEM, 3aKpeIUIEHHBIX B TOM yucie B Konctutymuu PO [1].

B cBow ouepens, nmpuHUOMNBI TpaxaaHcTBa Pd 3akperseHbl B crartbe S
®enepanbHoro 3akoHa «O rpaxnanctBe Poccuiickoir ®Pepepauun» [2]. OnpHako
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BBIICNIIIOT M HEKOTOpbIE JOKTPUHAIbHBIE NPUHIIMIBI, BBIBOAUMBIE M3 OOIIEro
cMmbicna Korcturynnu PO u npyrux deaepaibHbIX 3aKOHOB.

[To3BonsisE COXpaHsATh THOKOCTH B CTaTyce JIMIlAa, IpPU €ro CBs3H C
rocygapctBoM. [IpuHOWMMIBI TpakAaHCTBA, YCTAHABIMBAIOT OOIIUME Hayaia,
oOecreynBaoNIfe HaJJIeXallde BBICOKOE KadeCTBO COBPEMEHHOTO IPaBOBOIO
cTaTyca rpakJlaHWHA U ero obecreueHre B 3aK0Ho1aTehcTBe PD.

Hannune MHO»XecTBa KOHCTUTYLHOHHBIX MPUHUUIIOB MPAaBOCYUs MO3BOJISIET
crpynnupoBath ux. B pabore H.H. Tapana, mocBsméHHON cucTeMe MPUHIIAIIOB
MHCTUTYTAa POCCUHCKOr0O TI'Pa)KJAaHCTBA aBTOP YKA3bIBAET OAMHHALATH MPUHIIUIIOB,
BXO/SIIIUX B €AMHYIO0 CUCTEMY MPUHIIUINOB IpakaaHncTBa PO, onHako He TPynnupyeT
UX 10 KaKUM-JI100 KpuTepusm [3].

WNuTtepecHoil Buautcs kinaccuukanus, npemioxkeHHas O.C. MakcuMeHKo.
ABTOp pazzenseT NPUHIHUIIBI, OTHOCSIINECS K «(hopMe TpakJIaHCTBa» U MPUHIUIIBI,
OTHOCSIIMECS K «COACPKAHUEM TpaKIAaHCTBay [4].

dopMabHBIN OAXO0/ K pa3/IesICHUI0 TPUHITUIIOB IPaKIaHCTBA Ha «Hopmy» U
«COJIEPKAHUE» UMEET PsJ CYIIECTBEHHBIX HENOCTAaTKOB. [IpoOiaeMbl mpakTUudecKou
peanu3anuy, Hepa3AaeIuMoCcTh (OPMBI U COJIEpKaHHE TPaKIaHCTBA, TaK KaK OHH
HEPA3pBIBHO CBsA3aHbl. Kpome Toro, He BCe MPUHILIMITBEI OJHO3HAYHO MOKHO OTHECTH K
TOW WJIM UHOM TPYIIIE.

Hpyras KJ1IaccuuKaIus CHUCTEMBI MPUHIIUTIIOB, MpeIoKeHHAs
A.A. CamoilieHKO, HECMOTps Ha BKJIIOYEHHOCTh B HEE BCEX MPUHIIUIIOB,
MIPEINOJIaraeT BbIJCICHUE «ITPUHIIMIIOB B OTHOLLICHUY TPAXKJIAHCTBA» U «ITPUHIIUIIOB,
CBSI3aHHBIX C TPaKIAHCTBOMY [5].

[IpoaHanu3upoBaB pa3IMYHBIE TOYKHA 3PEHUSA, Mbl MPEJIAraeM CIEAYIOLIYIO
CHUCTEMY IPUHIUIIOB rpaxkaaHcTBa PO.

1) TIpuHIMIBI, OIPEaSISIONINE CTATyC IPaX/IaHCTBA

a EnuHCTBO M paBEHCTBO
b. CrabunbpHOCTH cTaTyCa
C. WU npyrue
2) TlpuHIUIIBI 3aIIUTHI IPAB rPakKaaH
a. 3ammTa OT TUCKPUMHUHALINHI
b. TIpuHIMI MOCTOSHHOTO rpakIaHCTBa
C. WU npyrue
3) [IpuHIHUIIBI TOCYIAPCTBEHHOM MOJUTUKU B 00JIACTH IPaXIaHCTBA
a [loompenune Hatypanu3auuu
b. HemomycTMMOCTbh OJTHOCTOPOHHETO JIUIIICHUS

Cc. U npyrue
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Kaxgass rpynna NpuUHIUIOB BBINOJIHAET CBOIO BaxkHylo (yHkuuio: IlepBas
rpynmna omnpeaenseT (yHIAaMEHTalIbHbIE XapaKTEPUCTHUKU TPaXJTAHCTBA  Kak
PaBOBOIO MHCTUTYTa. BTopas rpymnma obOecrneuuBaeT 3allluTy IOpaB U CBOOOJ
rpaxaad. TpeTbss rpynma oOTpakaeT TOCYJapCTBEHHYIO IIOJUTHKY B 00JacTu
Ipa)<1aHCTBA U B3aUMOJAEHUCTBUE C IPYTUMU CEpaMu IIPABOBOIO PETYIUPOBAHUS.

Jlornyeckass OOOCHOBAaHHOCTb CHCTEMBI IO3BOJSET YETKO pPa3rpPaHUYUTh
pa3IM4HbIE aCHEKTHl IPABOBOIO PETYJIMPOBAHUS TPAXKAAHCTBA, YTO 3HAYNUTEIIBHO
oOJieryaeT NOHMMaHUE U MPUMEHEHHUE PUHLINUIIOB HA ITPAKTUKE.

HayuHo-npakTuueckas LIEGHHOCTh KiIacCU(UKAIMM 3aKII0YaeTcs B TOM, YTO
OHAa TIOMOTAeT OBICTPO OMPENENATh, K KaKOW KaTErOpuh OTHOCUTCS TOT WM HHOMN
IIPUHLMII, U PEryJIUPOBaTh TY WIM UHYIO TPYIITY IPUHIUIIOB B IIEJIOM.

Tak, BHAWTCS, YTO TMPEIOKEHHAs CHUCTEMA KIACCU(PUKALMUU SIBISIETCS
ONTHUMAJIBHBIM HHCTPYMEHTOM JUIi TEOPETHYECKOTO0 aHalu3a W IPaKTUYECKOIo
MIPUMEHEHUsI NPHUHIMIOB TpaxkgaHcTBa P®, yTo Jenaer ee LEHHbIM BKJIAJIOM B
pa3BUTHE MPABOBOM HAYKU U IPAKTUKH.

Takum oOpa3zoM, cucTeMa NPHUHIMIOB IpaxaaHcTBa PD cTpouTcs Ha OCHOBE
KOMIUIEKCHOTO TOJX0/a, BKIIOYAIOUIEro Kak (pyHAaMeHTaJbHbIe MPAaBOBbIE Hayaja,
TaK M MEXaHM3Mbl MX TIpaKkTUUeckoil peanuzaruu. OHa mpencTaBisieT cobOou
IUHAMHYHYIO CTPYKTYPY, CIIOCOOHYIO aJIaliTUPOBATHCS K M3MEHSIOLIUMCS YCIOBUAM
n oOecrieuynBath 3(P(PEKTUBHYIO 3alUTy NpaB M 3aKOHHBIX HMHTEPECOB TIpaklaH
Poccuiickon @enepanmm.

[TocTpoeHnue cucTemMbl MPUHIMIOB TPakIaHCTBA OCYILECTBIAECTCS C YYETOM
KaK BHYTPEHHUX (DaKTOpPOB pa3BUTUS TOCYJapcTBa, TaK U MEXIYHApOIHBIX
CTaHAApTOB B OOJACTH NpaB YEJIOBEKAa, YTO OOECHEUYMBAET €€ YHHBEPCAIBHOCTh U

3¢ ()EKTUBHOCTH B COBPEMEHHBIX YCIIOBHUSIX.
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HCIOJIb30BAHUE UH®OPMAIIMOHHBIX TEXHOJIOT U1
JIJIA YAYUIIEHUS OBPA3OBATEJBHOM MOJUTUKA
HA PETUOHAJIBHOM YPOBHE

KonoBasienkoBa Bukropuss Huxkosnaesna

MAruCTpPaHT

®OI'bOY BO «Poccuiickas akajieMusi HAPOJIHOTO XO3sICTBa
U TOCYIapCTBEHHOM CITYKObI

npu [Ipe3nnente Poccurickon @enepannmn,

CpeaHepycckuil UHCTUTYT YIPaBICHUS — (priha

AnHoTamusi: B crathe paccMmaTtpuBaeTcs TOTCHIHMAT WH()OPMAIMOHHBIX
TEXHOJIOTUNA B COBEPIICHCTBOBAHUU OOPa30BATEILHON IMOJMTUKU HA PETHOHATHHOM
ypOBHE.  AHANIM3UPYIOTCS  BO3MOXKHOCTH,  MPEAOCTaBIIsIEMble  HOBEUIIMMU
TEXHOJOTUSMHU i1 cOopa W aHanu3a JaHHBIX 00 oOpa3oBarenbHOU cdepe,
pa3paboTku U peanm3anu dPQPEKTUBHBIX YIPABICHUYECKUX PEIICHHM, a TaKxkKe
MTOBBIIICHUS TIPO3PAYHOCTH M MMOJOTUYETHOCTH CUCTEMBI 00pa3oBanus. [Ipemmararorcs
KOHKpPETHBIE PEKOMEHJAIMM TI0 BHEAPEHUI0 WH(GOPMAIIMOHHBIX TEXHOJIOTHHA B
pa3TUYHBIC aCTIEKThI 00pa30BaTEILHOMN TOJUTHKH.

KaroueBble cjoBa: uHDOpMAIMOHHBIE TEXHOJOTWUH, OOpa3oBaTeIbHas

MOJIMTUKA, PETUOHATIBHBIN YPOBEHB, YIIPaBJIeHUE 00pa30BaHUEM, aHAJIU3 JaHHBIX.

THE USE OF INFORMATION TECHNOLOGY
TO IMPROVE EDUCATION POLICY AT THE REGIONAL LEVEL

Konovalenkova Victoria Nikolaevna

Abstract: The article examines the potential of information technology in
improving educational policy at the regional level. The article analyzes the
opportunities provided by the latest technologies for collecting and analyzing data on
the educational sector, developing and implementing effective management
decisions, as well as increasing transparency and accountability of the education
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system. Specific recommendations are offered on the introduction of information
technology in various aspects of educational policy.

Key words: information technology, educational policy, regiona levd,
education management, data analysis.

CoBpeMeHHBII 3Tanm pa3BUTUS OOIIECTBA XapaKTEPU3YETCS CTPEMUTEIHHBIM
MPOHUKHOBEHHEM WH(POPMAIIMOHHBIX TEXHOJOTHI BO BCE cCephbl JKU3HM, BKIIOUYas
oOpazoBanue. OOpa3oBaTeIbHas NOJUTUKA, KAK MHCTPYMEHT YIIPaBJICHUS U pa3BUTHUSA
CUCTEMBI 00pa30BaHusl, TAKKE HE MOYKET OCTaBaThCA B CTOPOHE OT 3TOTO Ipoliecca.
UcnonwszoBanne WT  OTKphIBA€T HOBBIE BO3MOXHOCTH 11 [OBBILICHUSA
3¢ (pexKTUBHOCTH M KayecTBa  OOpa30BaTENbHBIX  YCIYT,  ONTHUMHU3ALMH
VIOPABJICHUYECKUX TMPOIECCOB M YIYYUIEHUS B3aUMOJEUCTBUS MEXAY BCEMH
y4yacTHHUKaMU 00pa3oBaTelbHOrO npouecca. OcoOEHHO aKTyalbHBIM MPEICTABIAECTCS
npumeHenne WT Ha peruoHasbHOM YpOBHE, TJ€ NPUHUMAIOTCA PEIICHHUS,
HENOCPEACTBEHHO BIMAIOIIME HAa O0Opa3oBaTeNbHbIE YUPEXKICHUS M ydalluxcs
KOHKPETHOI'O PETHOHA.

B HBHEmHHX  yCIOBUSX,  00pa3oBaTEeNbHBIC  YUPEHKICHHUS  HECYT
OTBETCTBEHHOCTh 3a MPEAOCTABIICHUE Tpa)xJaHaM BO3MOXKHOCTH IOIYYEHUS
JOCTYITHOTO U KaueCTBEHHOro oOpa3oBaHus. B cBeTe cOBpeMEHHbIX TpeOOBaHUH, ITO
MOYEPKUBAET BAXXHOCTh Pa3padOTKH MH(POPMALMOHHON MOJUTUKH, HAIPaBICHHOU
Ha 3(PeKTUBHOE B3aMMOJACHCTBUE MEXIY BCEMHU yYaCTHHKaMU 0Opa30BaTEIbHOIO
npoiiecca U ooecrneueHne HeoOXOAMMOM CTENEeHU HH(POPMATMOHHON MPO3PAYHOCTH.

[IpaBoBbIE MOJOXKEHUSA, OTHOCAIIMECS K HWH()OPMAMOHHOW MPO3PAUYHOCTH
o0pa3oBaTeNbHBIX YUPEKICHUH, 3aKperieHbl B cratbe 29 denmepanbHOro 3akoHa
Ne 273-®3 «O6 obpazoBannu B Poccuiickoit Deaepanum» ot 29 nexadbps 2012 roxa.
B cooTBercTBMM ¢ NMaHHBIMH HOPMaMmH, OOpa30BaTEIbHBIC OPTaHU3AINHN JTOJHKHBI
CO371aBaTh OTKPBITBICE M JOCTYIHbIE WH()OPMAIMOHHBIC PECYpPChl, HA KOTOPBIX
pasMeraercs nHpopmaiys 06 ux A TETHHOCTH.

B pamkax 00pa3oBaTenbHOTO YUpPEKACHUS (HOPMHUPYIOTCS PazHOOOpa3HbIE
UH(OPMAIIMOHHBIE MACCUBBI, KOTOPBIE MOJIEkKAT KiIacCU(UKAIUMU MO Pa3IuYHbIM

npu3Hakam (puc.l).
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Nudopmarnus
¢bo (lx?mp el\I;I[a}I B JlannbIe 00 Hanbie 00 Aanmbie o
PMHDY —> —> | oOpazoBaTelbHOM [—> MaTepuaibHO-
00pa3oBaTeIbHBIX OpTraHH3aliH >
mporiecce TEXHHYECKOW Oa3ze
VUPEKICHHUIX
\
Jlanubie 0 JlanHbIie 00 Aammbie o Jlannabie o
—> —> 3aKOHHBIX —>
COTPYIHHKAX 00y JaOIIHXCsI KOHTpareHTax
MPEICTaBUTEIISIX
\
JlaHHBIC O JlaHHBIC 0 KauecTBe
MpOBEpKax S Hanie 06 S 00pa3oBaHUs U
KOH ponnp 1111704 MHTCJUICKTYabHOU esanTaTax ero
TPOIHPYIO COOCTBEHHOCTH pesy
OpraHoB OILICHKH

Puc. 1. Tunsl nHpopmanuu, popMHUpyOILIHEC
B 00pa3oBaTe/IbHOM OPraHU3aAUuN

Tem cambiM, 00 00pa30BaTEIBLHOM YUPEKIACHUH CO3ACTCS U TOJICPKUBACTCS
OoOLIMpPHBIA HAOOP JAHHBIX, OTPAKAIOUIMX YHHKAJIbHBIE OCOOEHHOCTH Y4eOHOTO
3aBefeHUs. K HHM OTHOCATCA CBEICHHS O €ro IPaBOBOM TIOJIOKCHUH,
OpTaHU3aIMOHHON HepapXuH, a TakKke BHYTPEHHHE HOPMATHUBHBIC JOKYMEHTHI,
BKJIIOYasi 00pa3oBaTesibHbIC IUIAHBI W TIOJIOKEHHS, KOTOPBIE  OMPENETSIOT
OpTraHM3AIMIO U MOPSAIOK OCYIIECTBICHUSI 00pa30BaTEIbHOIO Mpoiecca. 3HAUNMYIO
4acTh COCTaBIsIeT MHpoOpMaIUs 00 ydeTe MaTepHalbHBIX PECYpCOB OpraHu3aIliy, a
TaKkKe pe3yiabTaThl ayAUTOB M OICHOK, TIPOBOJAWMBIX KOHTPOJUPYIOIIUMH
uHcTaHUAMH. OTACIbHO (PUKCUPYIOTCS JTaHHBIE O JIMYHBIX JIaHHBIX, 00pa30BaHUH,
KOMITETCHIIMSIX pAaOOTHHUKOB, a TaK)Ke JOKYMEHTAIIUS, PETJIaMEHTHPYIOIIAsi TPYAOBBIC
B3auMOOTHOIIeHUs. Crnenuduyueckyto Tpymnmy o0pa3yloT [aHHbIE O JMYHOCTH,
COCTOSIHUM 370POBBbS M aKaJACMHUYCCKOW YCIIEBAEMOCTH OOYYaIOIIMXCSA. ODTOT THII
nH(OpMAIUU TOCTYNEH OTPAHUYCHHOMY YUCITY JIUI] U Pa3MENIaeTCsl B 3aIUIIEHHBIX
nHQOpMaIMOHHBIX cucTeMax. HMudbopmarus o pe3yiapTaTax WHCIEKINH, Kak
MPaBHIIO, pa3MeIaeTcs JII BceoOImero o0o3peHus, Hanmpumep, Ha O(HUIHATHLHOM
WHTEPHET-pECypce  OpraHM3allii. JTO TrapaHTUPYET  OTKPBITOCTh  PabOTHI
YUPEKIACHUS U TOCTYITHOCTh HHGOPMAIIMHU IJIs1 3aUHTEepecoBaHHbIX juil [4, C. 73].

CrnenoBaTelibHO, MOXHO 3aKJIIOYHMTh, YTO JUJISl JOCTHXKEHHSI MPO3PAUYHOCTH B
WH()OPMAITMOHHOM TPOCTPAHCTBE, YKAa3aHHBIE KATETOPUU JIaHHBIX HEOOXOIMMO
pasMmemiath Ha OQUUUAIBHBIX BeO-pecypcax y4yeOHbIX 3aBefeHui. CBeneHus,
BKJIIOYAIONINE MEPCOHANBHYIO HHGOpPMAILMIO, KOTOpas He IMpeAHa3HayeHa s
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OTKPBITOTO  JIOCTYIa, HO  SIBJSETCS  CYIIECTBEHHOM Il  OCYIIECTBIICHHMS
00pa3oBaTeNBLHOTO MPOIECCca, CAEAYeT XPaHWUTh B 3alTUIICHHBIX MH(POPMAIMOHHBIX
wiargpopmax. B cBoro ouepeab, MHPOpPMalMOHHAS TOJUTHKA 0OO0pa3zoBaTEIbHOU
OpraHu3alMd JOJDKHA BKJIKOYATh JETAIBHOE OINHCAHME NpOoUeayp HyOnuKauuu
uH(popmaIuu Ha BeO-caliTe U peryiaMeHTa padoThl B MHPOPMAIIMOHHBIX CUCTEMAX, B
TOM YHCJIE TOPSIOK MPEAOCTABIICHUS TOCTYIA K IEPCOHATBHBIM JAHHBIM.

OpHako yCTOSIBIIMECS MOIXOJbl K YIPABJICHUIO CUCTEMOW 00pa3oBaHMs B
pPErMOHax HEPEAKO XapaKTepU3YIOTCS PSIJAOM TPYIHOCTEH, B YHUCIE KOTOPBIX
BBIICIIAIOTCS CIIEIYIOIIUE aCIIEKTHI:

1. OrpaHn4eHHOCTh B CBOEBPEMEHHOM IMONy4YeHUM AaHHbIX. [Iponemypsl
cOopa U aHanIM3a CBEIECHUN O PE3YyJIbTaTUBHOCTU OOYyYEHHs, TOCEIIAEMOCTH 3aHITUH,
KaJpoOBOM OOECHEYEHMM U MPOYMX 3HAYMMBIX HapameTpax oOpa3oBaTeIbHOU
JESTEILHOCTH TPEOYIOT 3HAYUTEIHHBIX BPEMEHHBIX U MaTepHAIbHBIX 3aTPAaT.

2. HepaBHOMEpPHOCTH B pacmpeneneHnd o0pa3oBaTeIbHBIX BO3MOKHOCTEH. B
cuiy reorpaUyeckux OCOOEHHOCTEW, COLUAIbHO-D)KOHOMUYECKUX YCIOBUH U
apyrux (axtopoB, oOyyaromuecss B Pa3IUYHBIX pPErMOHAX CTAJIKUBAIOTCA C
HEOJIMHAKOBBIMHU YCJIOBUSIMU JJIS TIOJIYYEHHUS] Kau€CTBEHHOTO 0Opa3oBaHUs, B TOM
YHUCJI€ OCTPBIM BCTAE€T BOMPOC JOCTYya K COBPEMEHHBIM HH(YOPMAIMOHHBIM
texHosorusMm [2, C. 10].

3. HexBarka megarormueckux paOOTHUKOB, OONamafOIIMX HEOOXOIUMOM
kBaMukanuen. Hegocrarounas KOMIETEHTHOCTh IMPENojaBaTesiel B MPUMEHEHUU
COBPEMEHHBIX O0pa30BAaTENbHBIX TEXHOJOTHH, a TakKe MHIpanusi MOJOIbIX
CHELHAIMCTOB U3 CEIbCKOW MECTHOCTH, CIIOCOOCTBYIOT CHUKEHHIO OOILIEro ypOBHS
0o0pa3oBaHus.

4. HenocraTouHo pa3BHUTas CUCTEMA B3aMMOJAECUCTBUS C 3aMHTEPECOBAHHBIMU
CTOpOHaMH. 3aTpyJHEHUS B HaJAKUBAHUM KOMMYHHUKAllMM MEXIYy OpraHaMu
yrnpaBiieHusi 00pa3oBaHUeM, YIC€OHBIMU 3aBEACHUSIMU, YIAIIUMHUCS U UX POAUTEIISIMU
HEraTUBHO CKa3bIBaOTCA Ha 3((HEKTUBHOCTU 00pa30BaTEIbHOIO Mpoliecca.

CoBpemeHHble WH(GOPMAIMOHHBIE TEXHOJOTMHM TMPEJOCTaBISIOT OOIIMPHBIN
MHCTPYMEHTApUW JJI1 pElIeHHs] BBIIIENEPEUUCICHHBIX MpolbieM B  cdepe
oOpazoBanus. Cpenu HauOosiee TNEPCHEKTUBHBIX HANpPaBICHUA MPUMEHEHUS
MH()OPMAITMOHHBIX TEXHOJIOTUHN BBIACIAIOTCS CIEAYIOLIUE:

— Onrtumuzanusi cobopa U 00padoTku MHGOpMaLMKU. ABTOMATU3HPOBAHHBIE
CUCTEMBbI YIIpaBJICHUsI y4eOHBIM MPOLECCOM ONTUMU3UPYIOT cOOp M aHaIM3 JaHHBIX
00 ycreBaeMoCTH, IOCEIAEMOCTH, MPENOAABATENSIX U T.J. ITO MO3BOJISIET OLICHUBAThH
3G (HEKTUBHOCTh TPOrpamMM, BBISIBISTH MPOOJIEMbl U MPUHUMATh OOOCHOBaHHBIE
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pemienus. Texuomoruss Big Data u pa3nuuHble aHATUTUYECKUE WHCTPYMEHTHI
MIOMOTAlOT BBIABIATH CKPBITHIE 3aBUCUMOCTH M pa3padareiBaTh 3(PGEKTUBHBIC
CTpaTeruu.

— HuaauBuayanuzanus 00pa3oBaTeIbHOTO mpoiiecca. Bueapenue
aJanTUBHBIX IUIATGOPM M OHJIAMH-KYPCOB YYMTHIBAIOT MOTPEOHOCTH Y4aIIUXCH,
dbopMupys WHIWBUIyaTbHBIE TPACKTOPUHM JJII TOBBIINICHUS MOTHUBAIlMA U
YCIIEBAEMOCTH.

— Pacmupenue npoctynmHocTH oOpa3oBarenbHbIX pecypcoB. Coznanue u
BHEJIPEHHUE OHJIAMH-OUOINOTEK, 00pa30BaTEIbHBIX MOPTAJIOB U HUPPOBBIX PECYPCOB
obecrieurBae€T JIOCTYI K KaueCTBEHHBIM Y4ye€OHBIM MaTepuaiam JJjisi  BceX,
HE3aBUCUMO OT MECTOMOJIOKEHUS U cTaryca. OTKpbITbIE 00pa30BaTeIbHBIE PECYPCHI
CHUKAIOT CTOMMOCTh OOYy4YeHHs, a MOOWJIbHBIC TPHIOKEHHUS U HUHTEPAKTUBHBIC
MaTepHalibl 1eN1at0T 00yUYeHHE MPUBJIEKATEIbHBIM U JJOCTYITHBIM.

— CoBeplIEHCTBOBaHUE  KBallM(PUKalMM  TPENOAABaTeIbCKOTO  COCTAaBa.
OnnaitH-Kypchl,  BeOMHAapbl W JUCTAHIUOHHOE  OOy4YEHHE  TOBBIMIAIOT
npodecCuoHaNbHBIA YPOBEHD MEJArOrMUYeCKUX PaOOTHUKOB 0€3 OTphIBA OT pabOTHI.
NHTEepakTUBHBIE  TPEHAXEPhl U  CUMYJISATOPbl  COBEPIICHCTBYIOT  HAaBBIKU
WCIIOJIb30BaHUSI ~ OOpa30oBaTEeNbHBIX  TEXHOJIOTHM, a  OHJIAH-COOOIIeCTBa,
dbopMupyeMble Ha TaKMX MEPONPUSATHUAX, IO3BOJSIOT OOMEHUBATHCS OIBITOM H
MOJTy4aTh MOJJIEPAKKY OT KOJIIET.

B psage cyonektoB Poccuiickoit ®enepanun  HaOMOMAETCS  YCHEITHOE
BHEJpECHHE WH()OPMAIIMOHHBIX TEXHOJOTUH B oOpaszoBarenbHyio cdepy. [lannas
TEHJICHIIUSL OOYCJIOBJI€HA CTPEMJICHHMEM K TIOBBIIICHUIO KadecTBa OOpa3oBaHWUS,
00€CIeYeHUI0 PaBHOIO JOCTYINa K 3HAHUSAM U PA3BUTUIO LUQPPOBOM IpaMOTHOCTH
CpeIy ydalluxcsi W TeAarornyeckux pa0OTHUKOB. B kauecTBe MpPUMEPOB MOXKHO
MIPUBECTH CJIEAYIOIINE PETUOHBI:

1. Topon MockBa. BHenpenue npoekra «MOCKOBCKasi 3JEKTPOHHAS IIKOJIA
(MDII) cnocobcTBOBaO (PopMUPOBAHUIO YHU(PUIIUPOBAHHONW 00pa30BaTEIHHOM
maaTtdhopMbl, OOBEIUHSIONICH TMpernojaBaTesieil, Y4alluxcsi W WX 3aKOHHBIX
npencrasuteneir. MOII mpenocTaBnseT 10CTyM K MU(POBBIM YU4EOHBIM MaTepUasam,
MHTEPAKTUBHBIM 3aHATHUSIM, OJJIGKTPOHHBIM KypHajJlaM YCIIEBAEMOCTH U WHBIM
nmoJie3HeIM MHCTpyMeHTaM. Hauwmnas ¢ 2022 roma, mHbpacTpykrypa «MOCKOBCKOM
AIIEKTPOHHOM IIKOJIBD) CIYXHUT TEXHOJIOTMYecKor Tuiardopmoii mist popmMupoBaHus
PErMOHAILHOTO KOMIIOHEHTa (eiepajbHOil TOCylapCTBEHHON HH(POPMAIMOHHOM

cucteMbl «Most mkoma» [3]. B Hacrosee Bpemsi momcucTeMbl U ITU(POBBIC
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uHCTpyMeHThl «MDII» ycrenHo QyHKIHMOHUPYIOT B psne cyObekToB Poccuiickoi
®deneparuu, Brodas Kamyxckyro, MockoBckyro n TIOMEHCKYIO 00JIacTH, a Takke
pecnyonuku TatapcTtan u JlarectaH.

2. Pecnyonmuka Tarapcran. C nHawama 2024 roma Bce 00pa3oBaTeibHBIC
yupexaeHus B Pecnyonuke Tatapctan mepenuid Ha MCHOJIb30BaHHE OOHOBJIECHHOM
BepCcHH MIATPOpMbl «INEKTpoHHOE oOpazoBanue Pecnyonmuku Tarapcrany». JlanHoe
OOHOBJICHHE CTaji0 CIIEJICTBUEM COIVIAIICHMS, 3aKIoueHHOro B aBrycte 2023 rona
MEXIy OpraHamMH HCIOJIHUTENbHONW Biractu MockBbl U PecnyOnuku Tarapcras.
MonepHuzupoBaHHas cuctema «JIeKTpoHHOE oOpa3oBanue Pecrybnuku TarapcTan»
OblJJa MHTETPUPOBaHA C (DYHKIHMOHAJBHBIMU U TEXHOJOTMYECKUMU KOMIIOHEHTaMU
®enepanbHO  TocynapcTBeHHOM wuHMopmanmonHoi cuctemel (OI'UC) «Mos
IIKOJIa», HO MpPH 3TOM COXpaHWJIA CBOIO pEruoHajlbHyI cnenuduky. B pamkax
maaThopMbl  AKTUBHO  (PYHKIIMOHUPYIOT —OHJIAWH-COOOIIECTBA JUIsl  I€/1aroros,
IpeUIaraloTcsl AEKTPOHHBIE KypChl MO BbIOOPY AJI yYalllUXCs, a TaKXe BEAyTCs
AIIEKTPOHHBIE KYPHAJIBI U THEBHUKU YCIIEBAEMOCTH.

3. B psage perumonoB Poccuiickoit ®eneparuu, BKIOYas benropojackyio,
bpsanckyto um OprnoBckyto 00macTv, (QyHKUMOHHUPYET MPOEKT IO Ha3BaHHEM
«BupryanbHas mkona». Haunnas ¢ 2023 ronma, miarpopma «BupryanbHasi mikosa
OblJJa MHTErpUpOBaHa B OOILIECHAIMOHAIBbHYIO CHUCTEMY, MNPEJOCTABUB Yy4dalIUMCS
aocTyn K IUGPOBBIM 00pa3oBaTesbHBIM pecypcaM uepe3 mnopran «locycmyrmy.
«BupryanbHas mIKoia» MPEACTaBIsieT €000l  MH(MOPMALMOHHYIO  CHUCTEMY,
peJHa3HAuYECHHYIO JUJIS IPEJOCTaBIEHUSI 00pa30BaTENbHBIX YCIYT, 00€CIeUNBAIOILYIO
yIOpaBlIeHHE Y4eOHBbIM MPOLIECCOM U BEIEHHUE ITOKYMEHTOOOOpOoTa B MacluTadax
KOHKpETHOTO cyobekTa Poccuiickoit deneparnmm.

B nepcnektuBe OmmkallMx JIeT pa3BUTHE MHMOPMALMOHHBIX TEXHOJOTHUH,
HaAIpaBJICHHOE Ha MOAJEPKKY M ONTHUMHU3ALMIO PETHOHAJIBHOW 00pa3oBaTeIbHON
NOJIMTUKH, OyJIeT COCPEeNOTOYEHO Ha psijie KIIIOUeBBIX HampabieHuid. Cpeau HHX:
MOJIEpHHU3AIMsl allapaTHOrO M MIpPOrpaMMHOro obecredeHus 00pa3oBaTeNIbHBIX
OpraHu3alyii, BHeJApEeHHE HU(PPOBBIX PECYPCOB U HHCTPYMEHTOB B 00pa30BaTEIbHBIN
MPOIIECC, COBEPIICHCTBOBAHME KOMIIETCHIIMM B 00JacT MHGOPMAIMOHHBIX
TEXHOJIOTUHA Yy TMPEenojaBaTeNbCKOT0 cOocTaBa W oOydarouuxcs, paszpaboTka u
BHEJPEHUE NEPCOHAIM3UPOBAHHBIX TPACKTOpUN OOyueHHUs, a TaKkxke obOecreyeHHue
0e30macHOCTH MHPOPMALIMOHHOTO MPOCTPaHCTBA 00PA30BATENbHBIX YUPEKIECHUN OT
MOTEHLUAJIbHBIX KHOEPHETHUECKNX aTak. B kauecTBe HOBEHIIEro MHCTPYMEHTapHs,
CIIOCOOHOTO KaueCTBEHHOT'O TMOBBICUTHh YPOBEHb OKa3aHUsl 00pa30BaTENbHBIX YCIYT,
CJIelyeT paccMaTpuBaTh AKTUBHOE NPUMEHEHUM HCKYCCTBEHHOI'O HMHTEIJIEKTa JJIS
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WHIVMBHUAYyaIM3alldd W aBTOMaTU3aluu oOpa3oBaHus, uHTerpanun VR/AR nmns
WHTEPAKTUBHOTO «HUTPOBOTO» OOYUYCHUS, PACIIMPEHHE OOJAYHBIX PEUICHUN IS
MIOBCEMECTHOTO JO0CTyna K uHpopManud U (OPMUPOBAHUU YHUDUITMPOBAHHBIX
1 POBBIX 00Pa30BATEIBHBIX CPE NI KOMIIEKCHOTO B3aUMOICHCTBUS.

JlaHHbIE MHUIIMATUBBI MOTYT HAWTH CBOE OTPAKECHUE B peaju3alldd HOBOIO
Hanmonanenoro npoekra «Monoaexp U J€TW» B paMKax MHHAIMATHUBEI «Bce myumee
JETAM», TPEANOoJarale CTPOUTEILCTBO KOM(POPTHBIX U COBPEMEHHBIX IIKOJ U
benepanbHOTO MPOEKTa «Co3nanue CeTH COBPEMEHHBIX KaMITyCOBY,
MIpeyCMaTPUBAIOIIETO CO3/IaHKue OJaroNMpUsITHON Cpelibl i MPOoheCCHOHAIBHOTO U
JUYHOCTHOTO POCTAa MOJIOJAEKHU TIOCPEJICTBOM CTPOUTEIHCTBA HHHOBAIIMOHHBIX
KaMIycoB. B pamkax AaHHBIX IIPOEKTOB B pa3jIMUHBIX peruoHax Poccuiickoit
®denepaluid  aKTUBHO CTPOSITCA  COBPEMEHHBIE 00pa3oBaTEIbHbIE KOMILICKCHI,
OCHAILICHHBIE  BBICOKOCKOPOCTHBIM  HMHTEPHET-COCIMHEHUEM W MEPEIOBBIM
TEXHUYECKUM 00opyqoBaHMEM. B 3TUX yd4eOHBIX 3aBEACHHUSX CO3JAI0TCS
ONTHMAaJbHBIC YCIOBUA JUIi BCECTOPOHHETO PAa3BUTHUS YYalllUXCS, BKIHOYAs
MIPOCTOPHBIE 30HBI OTJbIXA, CBETJIbIC YYEOHBIE AyAUTOPUU, CIECIUATU3ZHUPOBAHHBIC
J1a00paTOPUU M MacTEPCKHUE, TAHOPAMHOE OCTEKJICHUE, CIIOPTUBHBIC 3aJIbl 1 aKTOBBIS
3aJIbl C TIOJIHBIM KOMIUIEKTOM HE0OXOIUMOI0o 000pYAOBaHUs, & TAKKE COBPEMEHHBIC
CTOJIOBBIC W Jpyrue HHPPACTPYKTypHBbIE OOBEKTHL. [Ipr MPOEKTHPOBAHUHU W
CTPOUTENHCTBE 0CO00€ BHUMAHHME YAeIseTca Oe30MacHOCTH Yyuamuxcs. Bce
AJIEMEHTHl 00pPa30BaTEIbHOM CpPEabl COOTBETCTBYIOT CTPOTMM TpPEOOBAaHHSAM H
HOpMaM, obecrieunBas 0e3omacHoe U KoM(popTHOE peObIBaHKWE B 00pPa30BaTEIILHOM
YUPEKICHUM.

Takum 00pa3oM, Mbl MOXKEM MPUUTH K BBIBOJY O TOM, YTO HCIIOJIb30BAHUE
MHQOPMAITMOHHBIX ~ TEXHOJOTHHA HWrpacT BaXHYIO pOJb B  MOJCPHH3AINH
peruoHaIbHON 00pa30BaTENbHON MOJUTHUKHU, ONTUMU3UPYSI MPOIECChI, UHAUBUIYa-
mu3upys 0OydeHue, paciupsisi JOCTyN K UHPOPMAIMOHHBIM MaTepuaiaM U IMOBbIIIas
kBanudukanuio npenojabateneii. KommuiekcHpii nmoaxon k BHeapenutro UT, kak
MOKa3bIBACT OMBIT PETHOHOB, YIYYIIA€T KA4eCTBO W JIOCTYIMHOCTH OOpa3OBaHMS.
Onnako I peayid3allid TMOTEHIMAla HEOOXOIWMO TPUMEHSTh KOMIIJIEKCHBIM

TEXHOJIOTUYECKUH U YITPABJICHYECKUHN MTOJIXO/I.
Cnucok aureparypsl

1. O6 o6pazoBanun B Poccuiickoit ®denepaumu: QenepanbHbId 3aKOH OT
29.12.2012 No273-®3 (B pea. or 13.12.2024) // C3 PO.— 2012.-Ne53 (u. 1)—
cT. 7598; C3 PD.— 2024 —Ne48.—cT. 7199.
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OI'bOY BO «lleH3eHcKknii roCy1apCTBEHHBIN YHUBEPCUTET
APXUTEKTYPbL U CTPOUTEIHLCTBA»

AHHOTanmMsi: B cTaTbe NpUBOAATCA PE3yIbTaThl KOMIUJIEKCHOIO aHalin3a
COIMAJIbHO-D)KOHOMHUYECKOTO COCTOSIHMSI U UCIOJB30BaHUS 3€MEJbHOrO (QoHaa
Bagunckoro paitona Ilenszenckoit obmactu. MeToabl HCCIEIOBaHUS: CHUCTEMHBIN
aHanu3, cOop u OOO0OIIEHHE CTATHCTHYECKUX JIaHHbBIX, AHAJIU3 HOPMATHBHO-
IIPaBOBBIX MCTOYHHMKOB M KapTorpapuyeckux marepuanoB. OCHOBHBIC pe3yJIbTAThI:
ONPEAECTICHBl OCHOBHBIC HAIMPABJICHUS W TOYKH POCTAa COLUUAIBHO-’KOHOMHUYECKOTO
pa3BUTHS palioHa, BBISBJICHBI MPOOJIEMBI B HCIOJb30BAHUM 3€MEJb U IPEIIOKEHBI
MyTH UX PEIICHUSI.

KirueBble ciaoBa: BaauHCkuii palioH, arpapHbld  CEKTOp, 3€MJId,
MOHUTOPHHT, COLMAIbHO-3KOHOMHYECKOE Pa3BUTHE, CEIIbCKOE XO3SAMCTBO, TOYKH
pocra.

PROBLEMSAND PROSPECTS OF DEVELOPMENT
OF VADINSKY DISTRICT OF PENZA REGION

Shevyakova Elizaveta Anatolyevna
Simonova Svetlana K onstantinovna
Scientific adviser: Karabanova Natalya Yurievna

Abstract: The article presents the results of a comprehensive analysis of the
socio-economic status and use of the land fund of the Vadinsky district of the Penza
region. Research methods: system analysis, collection and generalization of statistical
data, analysis of regulatory sources and cartographic materials. Main results: the main
directions and points of growth of the socio-economic development of the district are
identified, problems in land use are identified and ways to solve them are proposed.
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CoBpeMEHHOE pa3BUTHUE TEPPUTOPHUNM HEBO3ZMOXXHO 0€3 KOMIUIEKCHOTO
MOHHUTOPHHTA UX HcToyib3oBanus. [lepen Banunckum paiionom [len3eHckoit obnactu
Ha CETrOJHSIIHUM J€Hb CTOST HECKOJHKO BaXXHBIX BBI30OBOB:
YHUCJICHHOCTH

COKpaIlIeHue

HaCCJICHU, HCO6XOI[I/IMOCTB

PAlMOHAIBHOTO  MCIIOJIb30BaHUS
CeJIbX033eMeNb, MOJIEPHU3ALINS POU3BOJCTBEHHBIX MOITHOCTEH.
HopmatuBHO-nipaBoBasi 0a3a, peryaupylomias HUCIOIb30BaHUE 3EMEIbHBIX

pecypcoB mpuBeieHa Ha puc. 1.

| DefepanbHbli YDOBHE | | PErMoHanbHbIA YDoBEHE | | MYHULMNENEHEIA YDOBEHE

= JementHeli kogeke PO — onpeasnaeT Npasosme
OCHOBLI BNAASHHA, NONLIOBAHMA H
PECNODAMEHNE IEMAAMM;

» 3akoH Mensenckol oSnactm ot 31.05.2024
MNed317-3M0 «0 peryAMpoBaHA 32MENBHBIN
OTHOWEHWI Ha T2EpPUTODHMW MNexseHckol

* MpPaaocTpoMTENEHEIR Kogeke PO - ycTaHanMeasT OGASCTHS - YCTEHABNMEEET CAYUEM M NOPAAOK
TpeboaHUA K paspadoThe OOKYMEHTOB NPefocTasNeEHMA SEMENbHBIX YHaCTROS;
TEPPUTODHANBHOMD NAZHUPOEaHHA (B = 3aKoH MNexH3eHCcKoM obaacmm o 31.05.2024

* YCTaB MyHMLMAENEHOMo padoHa BaguHckui
panoH MeH3eHckod oBnacTk;

+ HauwmoHanbHBIR npoekT «MrdpacTpykTypa ana
HiM3tHKe - B cene BaguHcx B TedeHue 5 net
38N1aHUPOEaHEI MEDONDHATHA MO HHAMLHOMY K
OOPOMHOMY CTPOWTEALCTEY, GODMUDOBEHHID

OTHOWEHMM MYHHMLMNANEHEIX PaioHoE 3TO
Cxemsl TEPPUTORHANBHOND NABHMPOBEHMA 1
FeHepanBHBIE MAAHE NOCEASHMA);

= degepanbHbli 3akoH o0 roCy QapCTEEHHOM
KEACTPE HEABMHKMIMDCTIAY — PEMYIMpYET

Ned294-3M0 «0 CTPATETMUSCKOM MASHHPOBIHM K
B MNexseHcxoi 00NaCcTH s - YCTAHABAMBIET
nopALOk paspadoTK, NDWHATIAR 1 PEANNSELMK
LOKYMEHTOE CTPSTEMMYECKOTO NAGHWDOBAHKUA;

= 3akoH Menserckol ofnacmi oT 7 cexwTabpa 2022

Goaee HoOMGBOPTHEE YCAOBMIA A8 MWIHK

rpaMaan, MOOSpHUIELWH FMAMLLHO-

KOmMMYyHanbHOro XDER;‘GBEJ ofSecnedsH u

COBPEMEHHBIM 0BLECTEEHHBIM TOAHCMODTOM;
+ MyHWUMNENEHSA Nporpamma «PassxTre

BEASHHME K3OaCTROBOTS YHETa 3EMENE;

* MegepanbHbli 3akon ©0 semneycTpoicTBE s —
YCTAHABNMBAET HOPMbI NASHUPOBSHAA 1
OPraHMsaLMK PALHMOHANBHOTO HCMONbI0EEHHA
SEMENBHBIK PECYDCOE; 0SECNEYEHHIC E0CNPONIE0ACTES NA0Z0POaMA -

» DenepanbHbIA 3aKoH "O6 0BLLMX MpHHLNEN SEMEND CENECKOKOSANCTBEHHOD HASHAUEH IS,

OPraHM3a UMK MECTHORD CaMOYNPEBAEHHA B = Mocranosnenme MNpasuTensorea MexseHoxoi -
ofinacTk o1 7.08.2024 Ne556-nM -

PEFNEMEHTHDYET Bblgady paspelWetii Ha

roga Nz23875-3MN0 «06 ofecnedsHum
NNogopoaMA 3EMENb CENbCKOXOIARCTESHHOMD
HE3HZYEHMA H3 TEPDHUTOPHMU MeHISHCKOR
0GASCTHS - PEMYAMPYET OTHOWEHWA NO

CENLOKOND ¥03ARCTEa BaauHokoro pafona
MeH3eHCHoM 08AacTH Y, YTEEPHOEHHEA
NOCTAHOBASHHEM AAMHHWCTRALHK BaguHCKoro
palioHa oT 25.10.2013 Ne 348 ;
MYHWLMNZAEHEA NEOrPaMmMa «PasaHTHE
KyNBTYDbI W TYPU3ME BaOMHOKOTD paifoHa:;
MporHo3sHeId NAZH NEUMBATHIALMK
MYHMLMAENEHOND WMyLLecTea BaguHckono
pakoHa;

* AfMUHACTRATUEHEIR DEFNGMEHT A0MHHACTRELMH
BaqMHCKOro paiioHa Mo NpeaocTaensHum
MYHWUMNENEHON yonyrk « MogroToska,
PEMCTPALMA M Bbla4a rpaaccTponTENBHBIX
MAGHOE SEMENBHBIX YHECTHOB B LEAAK
CTRONTENECTEE M PEROHCTPYHUMW 06BEKTOS
WHAWBMOYENBHOMD HUIWIHOMD CTROMTENECTES"

Pocouiickoil @egepaumn” - ONPeLEnAsT KpyT
MOAHCMOSHHA MO YNPAENEHWID TEPPHUTORHEH;
» BenepanbHLIF SaKoH "0 CTRAaTErMHECHOM MENS/EIOBAHME IEMENE, HANDARLUNNCR B
NNaHUpoBaHMK B POCCKIACKOA GenepaumM” - COOCTBEHHOCTH MMeH3eHCKoW oBnacTi;
YCTaHaBAMBaST TpeOoBaHMA K paipadoThe * MoCyAspcTBEEHHEA Nporpamma Mensencroi
MOKYMEHTALWMM N0 YNPAENEHMIO PESEMTIMEM ofnacTH «06ecne4eHHe rocy4apcTeeHHOMD
TEPPHUTODHK YNpasneHUA COGCTBEHHOCTEIO MEH3EHCKO A
ofnactke. — 3QPEKTUEHOE YNPIBNEHME KM
PE3IBUTHE IEMENBHbIX OTHOLEHNE

Puc. 1. IIpaBoBoe o0ecnevyeHne CUCTeMbI YIIPaABJICHUE 3eMeJIbHBIMH PeCypcaMu
MYHHMIIUNIAJIBHOIO PaiioHAa (COCTABJIEHO ABTOPAMH)

Ha puc. 2 mnokazana MeETOIMKA TPOBEACHHUS MOHUTOPUHIA COCTOSIHUS W
WCIIOJIb30BaHUS TEPPUTOPHUH paiioHa.

*MCnosb30BaHMe
ceegeHuin HCMAO n
GrUC TN gaa oueHKu

M3MEHEHWI No

MCMONBL30aHUIO

3emenb

*BbIABNEHHE U3MEHEHWUIA B

CTpyKTYpe
3emMmaenonbL3oBaHMA

CnyTHMKOBbLIM

KapacTposbiid yueT aHanms u
W aHanus gaHHbIX OUCTaHLMOHHOE
30HAWpOBaHWe

CTaTMCTMHECKMIA
aHanms

JKONOrMyeckan
3KCnepTMsa

*OLEeHKa BO3AeACTBMA
XO3AWCTBEHHOM
[EeATeNbHOCTM Ha

OKPYHaoWyo cpegy

S3YHEHWE OAaHHbIX
Pocctata o AWHamMKKe
3eMNenoNb30BaHMA KU
COUHMaNbHO-3KOHOMMWYECKMX
norasaTenax

Puc. 2. MeTrogu4eckue 0OCHOBBI 00C/IeI0BAHUS TEPPUTOPUM
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(cocraBiieHO aBTOpaMH)

B pesynpraTe 00clienoBaHUsS ~TEPPUTOPUU

coctaBieH SWOT-ananus,

MO3BOJIAIOIINN YBUIETh IPOOJIEMBI U TIEPCTIEKTUBHI Pa3BUTHS paiiona (Tabdm. 1).

Taoauna 1

CuibHble U caa0dble CTOPOHBI Baaunkoro paﬁona

Ilen3enckoii 00J1acTH (COCTABIEHO ABTOPAMH)

Obnacthb
CuiibHBIE CTOPOHBI Cnabble CTOPOHBI
OLICHUBAHUS
[Ipuponnsie | - 78% TeppUTOPUU 3aHUMAIOT 3€MJIU - YJAJI€HHOE PacHOJIOKEHUE OT
YCIIOBUS, | CEJIbCKOXO3SIIICTBEHHOI'O HA3HAYEHMUSI C OCHOBHBIX T'OPO/IOB,
(dakTOpsl | paBHUHHBIM penbeoM, UepHO3EMAMU U TPAHCIIOPTHO-JIOTUCTUYECKUX
JIECHBIMU TIOYBAMH; y3JI0B, PHIHKOB COBITa
- [JIaBHBIE BOJIHBIC apTEpUH palioHa - pexa Bax | npoaykuuu
Y BOJIOXPAHWIHUIIE, CIIOCOOCTBYIOT Pa3BUTHIO
MeIHOopaluu
CoumanbHas | - Ha TEPPUTOPUHU PYHKIIMOHUPYIOT - YUCJIEHHOCTb HACEJICHUS
chepa 0011e00pa3oBaTelIbHBIC IITKOJIBI, ICTCKUE paiiona B 2024 r. cocraBisiia
cajibl, MEJTUIIMHCKHUE YUPEKICHHUS; 7153 yenoBek - HAOIIOJAETCS
nH(ppacCTpyKTypa BKIIOYAET 0OBEKTHI TEHJIEHUUS K CHIDKEHUIO
TOPrOBJIH, KYJIbTYPHBIE U CIIOPTUBHBIE YUCJIEHHOCTH, CBSI3aHHAs C
YUPEKICHUS MHUTpaluel MoJIoJIexkH B OoJiee
KpyIHBIE TOpOAa;
- TJI0Xasl TPAHCIOPTHAs
JIOCTYITHOCTb ISl HACEJICHHUS;
- HEZIOCTaTOYHOE o0ecreyeHne
HaceneHus pabouyuMu MeCTaMu
1 3apaboTHOM T1aToi
AIIK - B pailoHe QyHKIMOHUPYIOT 5 - HaOmro1aeTcsl TeHAeHUUS K

CeNbXO3MpeanpusiTHii, 45 Gpepmepckux
XO3SICTB M 2 TMYHBIX MOACOOHBIX XO03sICTBA.
00O «KepeHckoe» cnenuanu3upyeTcs Ha
pacTeHNeBOICTBE (TUIOIIA/Ib UCTIONb3YEeMBbIX
3emenb okoJio 4 000 ra), OO0 «JlopcepBuc -
BbIpAIllMBaHUE 36pPHOBBIX U 36pHOO000BBIX
KynbTyp, OOO «IlenzaMonluBect» -
NITUIIEBOJICTBO U TIPOM3BOJICTBO MOJIOYHOM
npoayKiuu (ucrnonb3yeT okosio 3000 ra
3emenpHOTro onma paiona), AO «mmynbc-
WuBecT» - BeIpallluBaHNe 36pHOBBIX,
3epHOO0OOBBIX KYJIBTYp U CEMSIH MACTUYHBIX
KyJIbTYp (IUI0IIa/1b UCIIOJIb3YEMBIX 3€MeEb:
okouio 5 000 ra)

COKpaIleH1o 00pabaThIBaeMBbIX
3eMeb
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['1aBHO# TOUYKOI poOCTa 37€Ch CTAHOBUTCS PAa3BUTHUE MPOU3BOJCTBEHHON Oa3bl
arponpeanpuatus «MHAWIANT» Ha CEIbCKOXO3SHUCTBEHHBIX 3EMJIAX paloHa.
O6ocHyeM moueMy uMeHHO «HIuIaT) paccMaTpuBaeTCs HaMU Kak TiaBHAs TOYKa
pocta miid paiiona. Tak, g0 npuxonaa "Muaunant" BaguHCckuil paliloH OLIEHUBAJICS Kak
NETPECCUBHBIN, cTarHupyronmi [1]. A ¢ HayajioM pa3BUTHUS 3€Ch KOPMOBOU M
IIPOU3BOJICTBEHHON 0a3 KOMIIAaHMM OTMEUEHBl CHHEpreTudeckue SPQPeKTsl i
paiiona. Komnanusa «MHaumai™» (OIMH U3 JTUAEPOB POCCUUCKOIO PhIHKA MHACHKN)
SBJISIETCSA KPYMHEHIITUM MIPEANpUsTUEM, paboTaromumM B paitoHe. KoMmaHus BXOIUT B
arpoONpPOMBIIUICHHBI  XOIIUHT «Jlamare», KOTOpBIA pealn3yeT MaciiTabHbIe
MHBECTUIIMOHHBIE MPOEKTHI B cpepe NTUIIEBOICTBA, TEPEPAOOTKH MsICa U JIOTUCTUKH.
MOoONTHOCTh MPEANpUATHS 0 YOOI U mepepadoTke MHASHKH — 10 155 ThIC. TOHH
Msca B roa. KoqnyecTBo COTpYIHHUKOB, 3aHATBHIX Ha NpeanpuAtusax «MHaumant» B
[lenzenckoit obnactu, BKimovas BanuHckuit paiton — Oonee 3 500 yenoBexk.
Ucnonb3yemasi miomaas moji MpoOu3BOJACTBEHHbIC M BCIIOMOTaTeIbHbIE OOBEKTHI B
patione — Oosee 5000 ra. Kommanms «MHaunaliT» CyImecTBEHHO BIMSIET Ha
COLMATBHO-?)KOHOMUYECKOE pa3BUTHE BaanHCKOro paroHa:

1. co3manue pabounX MECT U CHIKEHHE YPOBHS 0€3pa0O0THIIBI;

2. POCT HAJOTOBBIX MOCTYIJICHUM B PAOHHBIM M 00JIaCTHOM OFOIKETHI;

3. pasBuTHe WH(DPPACTPYKTYpHl — B TPOIECCE pear3aludyd MPOeKTa OBLIH
MOCTPOEHBI HOBBIE JOPOTH, WHKEHEPHBIE KOMMYHHKAIIUH, OOBEKTHI COIUATBHOTO

Ha3HAYCHHSI,
4, oOydyeHue KaapoB — TMPEANPUATHE AKTUBHO  COTPYIHHUYAET C
o0Opa3oBaTeIbHBIMU YAPEKIACHUIMU peruoHa, TIPOBOIUT IPOTPAMMBI

npoheccuoHaNbHOr0 00YUYeHHs U MEPENOArOTOBKH;

5. ydacTByeT B COIMAIBHBIX TMPOEKTaX paloHA: OKAa3bIBAET MOIICPIKKY
IIKOJIaM, JETCKUM CajiaM, OPTaHHM3yeT KYJIbTYpHBIE MEpPONPHATHS, MOMOTAaeT B
OylaroycTpoiicTBe TeppuTopuii [2].

[IpoBeneHHBIE MOHUTOPHMHI TIOKa3ajd, 4To BaauHckuii pailioH o0namaet
3HAYUTEIHHBIM TOTCHIIMAJIOM JIJI1 YCTOMYMBOTO pa3BuTHsA. Ero ocHoBoO# sBiseTcs
arpoNpOMBIIINICHHBI KOMIUIEKC, B KOTOPOM 0co0oe MecTo 3aHumaeT «HaumanT,
oOecrnieunBast 3aHATOCTh U YCTOMYUBOE MPOU3BOJICTBO.

Tem He MeHee paiioH CTaJKWBAaeTCS C PSJIOM BBI30BOB, BKIJIIOYas
aeMorpauueckoe COKpalleHHuEe, OTTOK MOJIOJIEKH, HEAOCTATOYHOE pa3BUTHE
UHPPACTPYKTYPHI U CHIDKEHHUE TUIOIIAIU 00padaThIBA€MbIX 3€MEITb.

s 3¢ hekTUBHOTO pa3BUTHUSL TEPPUTOPUH HEOOXOIUMO:
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— TPOAOJKUTH BHEAPEHUE COBPEMEHHBIX arpOTEXHOJIOTHIA;

— peanu30BaTh MPOTPaMMBbI IO BOBJICUYECHHUIO 3€MEJb B arpapHbIil 000poT;

— TMOAJIEP)KUBATH MaJIbIil U CPEeIHHI OU3HEC;

— Ppa3BUBATh TPAHCMOPTHYIO U COIHAIIbHYIO HHPPACTPYKTYPY [3].

Peanu3anusi KOMIUIEKCHOTO MOJIXOAa K Pa3BUTHIO pailoHa, OCHOBAHHOTO Ha
CTpaTEerMueCKUX TMPUOPUTETAX U PECYPCHOM TMOTEHIMANE, MOXET OO0ECHeUnuTh
yIy4llleHue KauecTBa >KU3HU MECTHOTO HACEJICHHUS U YCTOMYUBBIA POCT SKOHOMUKHU
peruoHa.
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CEKLUA
BYXTAJITEPCKNM YUET
U HAJIOT'OOBJIOKEHUE
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BYXTAJTEPCKUHN U HAJIOT'OBBIN YUET:
BO3MOXHOCTHU CBJINKEHUS

Carraposa Hypusi AibBaHOBHA
J.10.H., Tipodeccop

CHaeroB lanuna BuraabeBuyu
MarucTpaHT 2-To roja o0y4eHus
Kazanckwuit uHCTHTYT ((punman),
BI'VIO (PITA Muntocra Poccun)

AHHOTanusi: B coBpeMEHHOM SKOHOMMYECKOM IpocTpaHcTBe Poccuiickoit
Qenepaunn  TpeOoBaHHs K HUHPOpManuH, (GopMUpPYyEeMONH B  OpraHU3ALMIX,
BO3pacTaloT. BaxHeWmuMu HHPOPMALMOHHBIMM  HOJCUCTEMAMHM  BBICTYHAIOT
OyXraJTepcKkuid U HajJoroBbiil yuer. HecMoTpst Ha oOmive 3amadu no oOecreyeHuto
JOCTOBEPHOCTH  YYETHBIX  JAHHBIX  JJIs  YIOPABICHYECKUX  PEIIEHUH U
HaJOroo0JIOKEHNsA, MEXAY HUMHU OCTaeTcd 3HauuTenpHas cneuupuka. B crarbe
pPaccMOTPEHbI MPUYMHBI PA3IUUUNA MEXIY OYXTadTepCKHUM U HAJIOTOBBIM YYETOM,
OILICHEHBI TEPCHEKTUBbI HMX CONMKECHHS, BBIACICHBI MPEUMYIIECTBA, PUCKA U
OrpaHUYeHUs, 0003HAUEHBI HAINIPABJICHUS Pa3BUTHUS JUIsi MUHUMU3ALMUA TPYA03aTpaT
B OpTaHM3aIH YUYeTa U TIOBBIIICHNS MTPO3PaYHOCTH (PMHAHCOBON MH(POPMAITIH.

KiroueBbie cjioBa: OyXranTepcKUi YYeT, HAJOTOBBIM ydeT, COMuKeHUE
YYETOB, HAJIOTOBOE PEryJIUPOBAHUE, YUETHAs MOJUTUKA, HAJIOTOOOJIOKEHHUE.

ACCOUNTING AND TAX ACCOUNTING:
OPPORTUNITIESFOR CONVERGENCE

Sattarova Nuriya Alvanovna
Snegov Daniil Vitalievich

Abstract: In the modern economic space of the Russian Federation the
requirements to the information formed in organizations are increasing. The most
important information subsystems are accounting and tax accounting. Despite the
common tasks to ensure the reliability of accounting data for management decisions
and taxation, there are still significant specifics between them. The article considers
the reasons for the differences between accounting and tax accounting, assesses the
prospects for their convergence, highlights the advantages, risks and limitations,
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identifies areas of development to minimize labor costs in the organization of
accounting and increase the transparency of financial information.

Key words. accounting, tax accounting, accounting convergence, tax
regulation, accounting policy, taxation.

CoBpemeHHas DKOHOMHMKA  XapaKTEPHU3yEeTCs BBICOKOM CTEIEHbIO
MHTETPAllMOHHBIX TPOIECCOB, BO3PACTAIONIMM  BIMSHHEM UU(pOBU3AIMN U
MOCTOSIHHBIMA H3MEHEHHUSIMA B 3aKOHoJarenbcTBe. OpraHuszanuu, HaXOIsCh B
YCIOBUSIX OTPAHUYECHHOCTH PECYPCOB, CTPEMATCS ONTUMHU3UPOBATH MPOLECCHI
BEICHUSI OyXTaJITepCcKOro © HaioroBoro ydvera. IIpobGrnema mnapamienbHOro
CYIIECTBOBAHMS JIBYX YYeTHbIX cucreM B Poccun, ux pa3oOmIEHHOCTh U
HEOOXOJIUMOCTh JBOMHOTO BEACHUS MHOTOYHUCJIEHHBIX OMEpalii  BbI3BIBAET
aKTyaJIbHOCTh OOCYKJIEHHUS BOIPOCOB COJIMIKEHHUS OyXTraJTepCKOro M HaJIOrOBOIO
ydeTa. DTO MO3BOJISET OJJTHOBPEMEHHO MOBBICUTh KAa4€CTBO YUYETHOM MH(GOpMALUKU U
CHU3UTH U3JIEPKKU Ha ee (popmupoBanue. B mocnegHue rojpl TeMa rapMOHHU3ALUU
ydyeTa 00CY>KJ1aeTCsl KaK CPelld YUYEHBIX, TaK U CPEAU MPAKTHUKOB, YTO OOYCJIOBJICHO
KaKk HEOOXOJUMOCTBHIO TIOBBIIICHUS YPOBHS IMPO3PAYHOCTH OW3HEca, TaK U
YMEHBIIICHUEM HaJIOTOBBIX PUCKOB.

byxrantepckuii y4er — 3TO cucTeMa cOopa, perucTpanuu M 000O0IICHUS
nHpopmaruu 00 UMYIIECTBE, 00S3aTEbCTBAX M XO3AUCTBEHHBIX OINEpaIMIX
OpraHu3alyy MyTEM CIUIOLIHOIO, HEMPEPHIBHOTO U JOKYMEHTAJIbHOIO OTPAKEHUS HA
cuerax Oyxrairepckoro yuera [1, ct.1].

OcHoBHass  QyHkIuss —  (QopmMupoBaHHEe  TOJHOH, JOCTOBEPHOU W
CBOEBpEMEHHON wuHGOpPMalMK [JIi BHYTPEHHUX U BHEIIHUX TOJIb30BaTeNICH
(PYKOBOACTBO,  aKIMOHEPHI,  WHBECTOPBI,  KPEAUTOPHI,  KOHTPAreHThl U
rocyJapCTBEHHbIE OPTaHbI).

Hasoroseiii yueT, HapoOTUB, ABJISETCS CUCTEMOUW 00001eHus nHpopMaIuu o
XO3IMCTBEHHON JICATEHOCTU OpTraHM3allik, HEOOXOAMMOM Jii HCUYUCICHUS
HAJIOTOBOM 0a3pl MO HajoraMm U cOoOpaMm, MPEayCMOTPEHHBIM 3aKOHOAATEIHCTBOM
Poccuiickonn ®@enepaumu. KiroueBas 3amadya — NOpaBWIBHOE M CBOEBPEMEHHOE
OTpeNeeHNe HAJIOTOBBIX  00S3aTENIbCTB W MPEJOTBpAIEHWE  HapyIIEHUN
3aKOHOJATEILCTBA O HajoTrax u coopax [2, ct.313.].

['1aBHOE OT/IMYME KPOETCA B Ha3HAYEHUU W NMPUMEHSEMBbIX NpuHIunax. Eciu
OyXTaJTepCKUl y4eT OPUEHTUPOBAH HA OSKOHOMUYECKYIO CYIIHOCTh (PaKTOB
XO3SIICTBEHHON KU3HU M TPeOOBaHMS CTaHIAPTOB OYyXrajaTepCKON OTYETHOCTH, TO
HAJIOTOBBIA YYET OCHOBAH Ha (PUCKAJIBHBIX LEJSAX, BBIICICHUH JOX0JI0B U PACXOJ0B B

COOTBETCTBUH C HAJIOTOBBIM 3aKOHOIATEIBCTBOM [3, ¢. 110-112.].
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Paznmuuusa mexay yderamu oOOyCIOBIIEHBI crnekTpoMm (aktopoB. K uwmcmy
Han0oJiee 3HAYNMbIX MOYKHO OTHECTH:

1. TlpumeneHue pa3HBIX HOPMATUBHBIX aKTOB. [[jsi Oyxramrepckoro yuera
OCHOBHBIMH SIBJISIIOTCSL (peniepalibHble cTaHnapTsl Oyxranrepckoro ydeta (PCBY) u
[Tonoxenust mo Oyxranrepckomy yuery (IIBY), a mns namoroBoro — Hanorossrii
konekc Poccuniickon ®@enepanun.

2. Ornuuust B ONpeAesieHUH JTIOXOJ0B M pacxonioB. Hampumep, pacxoqsl Ha
peKJIaMy WM MPECTAaBUTEIBCKHE PACXObl B OYXTaJdTepCKOM yueTe OTPa)kaloTcs B
MOJIHOM CyMME€, a B HaJIOTOBOM — MOTLYT OBITh OTpPaHWYEHBI MpeJeiIamH,
YCTaHOBJICHHBIMU KOJIEKCOM.

3. Paznmuuus B cpokax mnpusHaHusa onepanuil. [IpuHIMNIBI HAaYUCIEHUS |
0043aTENBHOTO0 OTPAKEHHSI COOBITHUI MOCIIE OTYETHOU AAaThl B OyXTaJITEPCKOM ydeTe
MHOTJIa KOH(DJIUKTYIOT C MpaBUiIaMU IPU3HAHUSA JIJIS 1I€JIe Haloro00I0KEeHHUS.

4. Vcnonp30BaHUE pa3HBIX METOJOB OIICHKH HEKOTOPHIX aKTHBOB U
00s3aTE€NBCTB, B YACTHOCTM — IO AaMOPTH3alUH, pe3epBaM, OICHOYHBIM
0043aTENbCTBAM.

5. Ocobennoctr (GOpMHUpPOBAHUSA OTYETHOCTH. B OyxramTepckom ydeTe
00s13aTeNIbHBIM ~ SIBJISIETCS  COCTaBJICHHE OyXrajrepckoro ©OamaHca, oTdeTra o
(MHAHCOBBIX pe3ysbTaTaX, B HAJOTOBOM — HAJIOTOBBIE JAekiapanuu. [lepcrekTuBbl
COJIMKEHUs OyXTalTepCcKOro U HaJoroBOro yyera

HecmoTpss Ha OOBEKTUBHBIE paziuuus, CONMKEHUE YydeTa MO OTIAEIbHBIM
ornepauusM U METOJaM PacCMaTPUBAETCS KaK Ba)KHOE HAIIPaBJICHUE B COOTBETCTBUU
C MEXIYHapOJHOW TMPaKTUKOM W CcTaHAapTaMu (UHAHCOBOM OTYeTHOCTU. B
MOCJIETHAE TOJIbl 3aKOHOJAATENIb BBOJUT MEpPHI JJIsl COJIMKEHHUS YYETOB, HalpuMED,
MIPEIOKECHUS 10 TIEPEXOAy Ha €IMHbIE CTaHAAPTHI JUIsl y4eTa JBUKEHUS TOBAPOB,
paboT M yCayr, peKOMEHJAlWU MO YHU(UKAIMA aMOPTHU3AIIMOHHON TOJIUTHKH H
CO3/IaHHIO Pe3epBOB. BO MHOTHUX POCCUHMCKHUX KOMITAHUAX Ha MPAKTHKE PEaU3yeTCs
enHas y4eTHas MOJIMTHKA, B KOTOPOH 3aKPEIUISIIOTCSA 10 BO3MOXHOCTH OJIMHAKOBBIE
(w1 MakcHUMalbHO OJIM3KKE) TMOJIXOJbI OJHOBPEMEHHOTO MPHU3HAHUSA OTEpAlNidi B
oboux yuetax [4, c. 55].

[TpeumymiecTBa cOnmmxeHnst OyXraiaTepcKoro U HaJoroBOro yuyera:

1. CHmxeHue Tpymo3aTpaT Ha BEICHHE y4yeTa M MOATOTOBKY OTYETHOCTHU
(0coOeHHO JIsT MAJIOTO U CPEeTHETO OU3HEca).

2. YMEHbIIEHHWE 4YHuCia OIIMOOK W PACXOXKIECHUH MEXKIYy YUYETHBIMU
PETUCTPaMH.

3. ITloBbllieHHEe MNpO3pavyHOCTH OU3HECAa U MPEACKa3yeMOCTH HaJIOrOBOM

Harpys3KHu.
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4. CHIWKEHHE PHUCKOB HAJIOTOBBIX CIIOPOB, CBSA3aHHBIX C PaCXOXKIACHUEM
II0KA3aTeJIel B OTYETaX.

[TonHoe cnusiHUMEe OyXraaTepCKOro M HaJOTOBOTO y4yeTa HEBO3MOXHO B CHITY
pazIMuuil B LEJIAX HMX BEIEHUS, OJIHAKO YPE3MEPHOE COJIMKEHHUE COMPSIKEHO C
HEKOTOPBIMU PUCKAMH, CPEIA KOTOPBIX:

1. OrpaHuyeHue yOpaBlIE€HYECKOW THOKOCTH B OTPAKEHUU OTIECIbHBIX
omeparui Juis 1esieil yrpaBieHUs OU3HECOM.

2. Ycunenue BAUSHUS (UCKAIBHBIX OpPraHOB HA YYETHYIO TMOJUTHKY H
CHUCTEMY KOPIIOPATUBHOIO YIIPABICHUS.

3. IloreHuuanbHble 3aTPyAHEHUS MPU aJalTalul POCCUICKON OTYETHOCTU K
tpedoBanusiM MCDO 1151 MeXTyHApOJHBIX HUHBECTULIMOHHBIX TPOEKTOB.

4. OrpaHvyeHUs TPU peau3ali OTIAECIbHBIX OTPACIEBBIX OCOOEHHOCTEU
ydera.

Ha MexayHapoZHOM ypOBHE MHOTHE CTpPaHbl B IOCIEIHUE JECATHIICTHS
peain3yloT MpOorpamMmbl MO TapMOHU3AaLUMU (PUHAHCOBOM OTUETHOCTHM U YYETHBIX
craHgapToB. OOHaKO Haake B CTpaHax C BEAYLIEW poabpl0 MeXAyHapOIHbIX
ctanaaptoB ¢unancoBoit oruetHOCTH (IFRS) coxpansitorcss oTaenbHbie HalIOTOBBIC
KOPPEKTUPOBKHM, HampuMep, IO BONpOcaM HaJIOTOOOJIOXKEHUS NPUOBLIM IO
nuBuaeHIaMm, pacxogoB Ha HMOKP, amopTtu3anmu mo HajJoroBbIM CTaBKaM MU TakK
nanee. Hekoropble CTpaHbl MPenBABISIOT MHHMMAaJbHbIE TpeOOBaHMS IO
JOTIOJIHUTEIIBHOMY HAJOTOBOMY YYETy, MAaKCUMAJIbHO MCHOJIb3yS IOKa3aTeNH
opuIManbHOM OyXrajTepCcKod OTUYETHOCTH TMPU pacdyeTe HaJoroBoil 0as3bl, 4YTO
CYLIECTBEHHO CHM)XAaeT aJMHUHUCTPATHBHYIO Harpy3ky Ha OusHec. Tem He MeHee
cnequ(pUUeckre KOPPEKTUPOBKM  COXPaHSIOTCS W TaMm, IJI€é TOCyJapcTBO
OCYILECTBIISIET PYYHOE PETYJIMPOBAHUE ONPEACIICHHBIX OTPaciae 3KOHOMHUKH
[5, c. 201.].

OnnuM u3 HauOoliee MNEPCHEKTUBHBIX HANpaBiICHUM COMMKEHHUS ydera
ABIIIETCS Tepexo]] Ha HU(POBYIO OyXrajaTepuio — aBTOMAaTH3alUsl MPOILIECCOB C
ITOMOUIBIO MTPOTPAMMHBIX PELICHHM, KOTOPBIE O3BOJISIFOT BECTH MAPAIIIEIBHBIN YUET
(OyxranTepckuid ¥ HAJOTOBBIM) MO E€IUHBIM aJNTOPUTMaM C MHUHUMAJIbHBIMU
3arparaMd py4yHoro Ttpyaa. OOecrieueHue MPO3PAYHOCTH U AJITOPUTMHU3ALUU
pPacXoXKJIEHUN MEXAy ydeTaMu B BUJE CIEIUANbHBIX CTAHJAPTOB JTUOO MPUIOKEHUN
K YYETHOH MOJMUTHKE TaKXe IO3BOJSET IMOBBICUTH YIPABISEMOCTh U OOJErduTh
HAJOrOBOE AaJMUHHUCTPUPOBAHME. B KkauecTBe OJHOrO U3 PEUIEHUA MOXKHO

MIPEIIIOKHTD:
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1. VYcraHoBieHue €IUHOTO NPHUHIMIA MPU3HAHUS U OLIEHKU OOJIbIIMHCTBA
XO3SUCTBEHHBIX OMEpaluid TaMm, TIe He Tpeldyercss oTaenbHoe (DHUCKATBHOE
pEryJInpoBaHHUE.

2. YkpynHeHue QOpM OTYETHOCTH U CO3JaHME E€IUHOW DIIEKTPOHHOMN
mw1aTopMbl JUIsl CAA4d OTYETHOCTH B TOCYJapCTBEHHBIE OpPTaHbl, YTO IO3BOJIUT
MOBBICUTH OTKPBITOCTh U CHU3UTh aIMUHUCTPATUBHBIE U3JICPKKHU.

3. Pa3Butue cuctembl KBaTU(UIUPOBAHHBIX MPO(ECCUOHATBHBIX CTaHIAPTOB
TUIsl OyXTalaTepoOB M ayJUTOPOB, C YIETOM HEOOXOJAMMOCTH JABOWHOW KOMITCTCHIIMH
(OyxranTepckoil 1 HaJIOTOBOM ).

COmmkeHre OyXraJTepcKOro U HAJIOTOBOIO yUeTa - BakKHasl 3a/1aya, periaemas
B IIPOLIECCE CTAHOBJICHUS COBPEMEHHOW POCCHUMCKOW YYETHOW  CHUCTEMBL.
CoBpeMeHHbIE XO3SMCTBYIOIIUE CYOBEKThl 3aMHTEPECOBAHbl B  ONTUMU3ALUU
MIPOLIECCOB, MUHHMMHU3ALHUU PECYPCOB HA BEACHUE y4Ye€Ta U KOHTPOJE HAJOTOBBIX
puckoB. POpPMHUpPOBAHUE E€AWHOW YYETHOM MOJMUTUKH, ONTUMHU3AIUA CHUCTEMHBIX
pa3IMyYMil M aKTUBHOE pa3BUTHE LU(PPOBBIX TEXHOJIOTMM IO3BOJIAIOT BBIMTH Ha
HOBBI YpOBEHb YyY€Ta M OTYETHOCTH, COOTBETCTBYIOUIMWA POCCHIUCKUM U
MEXIyHApOJAHBIM TpeboBaHMsIM. BMecTe ¢ TeM, BAKHO HE YITYCTUTh YIPABICHUECKOE
3HaUYE€HHE OyXrajaTepcKoro ydera U HEOOXOIMMOCTh JuddepeHunanuu y4eTHOM
uHopMaIMu IS pa3HBIX IeJel - Kak YIpaBICHYECKUX, TaK M (DUCKATHHBIX.
PesynbTaToM pa3BuTHs COMMXKEHUS Y4yeTa JOJDKHO CTaTh HE TOJIBKO CHUIKEHHE
aIMUHUCTPATUBHOM HArpy3kd, HO W (POPMUPOBAHHE COBPEMEHHON MPO3pavHON
ousHec-cpenbl B Poccuiickoit denepanuu.
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AIMHUHUCTPATUBHASA OTBETCTBEHHOCTD
B OBJIACTHU OBECHIEYEHUS OBIIECTBEHHOT O TOPSAJIKA
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UHCTUTYT (pusuan)

OI'AOY BO «KpsiMckuii (henepalibHbIi YHUBEPCUTET
uM. B.1. Bepraackoro»

AHHoTanmusi: PaboTa TmoOCBSIIEHa MCCIEAOBAHUIO  AAMHUHHCTPATUBHOU
OTBETCTBEHHOCTH B KOHTEKCTE 0OecreueHns o0IecTBEHHOTO nopsijaka B Poccuiickoii
@enepanyy. B 1neHTpe BHUMaHusA — MpaBoBas Npupoaa, QyHKUIUU U MPUHIUIIBI
aAMUHUCTPATUBHBIX CaHKIUH, peasn3yeMbix B cooTBeTcTBHH ¢ KOAIl P®. Ocoboe
BHUMAHHME YJEJIEHO BOIPOCAaM IPAaBONPHUMEHUTEIBHON IPAKTHKU, PETMOHAIBHOU
cnequukd W BIMAHMS ~ UUdpoBu3anMM  Ha  (GOpPMBI  MPABOHAPYILICHU.
PaccmarpuBarorcss mpoOsiembl 3(HEKTUBHOCTH HAN30pPHBIX W TPO(OUIAKTHYECKUX
MEXaHU3MOB, COOTHOIIEHHE MpaB JUYHOCTU M OOIIECTBEHHBIX MHTEPECOB. ABTOD
aHAJIM3UPYEeT HEOoOXOJUMOCTh pepOpMHUpPOBAHUS 3aKOHOJATENbCTBA, a TaKXKe
MHTErPAlMA MEXKIYHAPOAHBIX cTaHAApTOB. ClenaH akUeHT Ha 3HAYEHUH MPaBOBOIO
BOCIIMTAHUS U BOBJICYECHUH I'PAK/IaH B IPOLIECCHI MOAIEPKAHUSA TOPSAJIKA.

KuroueBble cjioBa: aJIMUHHUCTPAaTMBHAs OTBETCTBEHHOCTb, OOIIECTBEHHBIN
nopsanok, mpaBoHapymeHusi, KoAIl P®, npodunakruka, mnpaBONpUMEHEHHE,
UG poBU3ALIHSL.

ADMINISTRATIVE RESPONSIBILITY
IN THE FIELD OF PUBLIC ORDER

Vasilenko Yulia Nikolaevna

Abstract: The study focuses on administrative liability in the context of
maintaining public order in the Russian Federation. Central to the anaysis are the
legal nature, functions, and principles of administrative sanctions as implemented
under the Code of Administrative Offenses of the Russian Federation (CoAO RF).

Special attention is given to law enforcement practices, regional specificities, and the
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impact of digitalization on the forms of offenses. The paper examines the
effectiveness of supervisory and preventive mechanisms, as well as the balance
between individua rights and public interests. The author highlights the need for
legidlative reform and the integration of international standards. Emphasis is also
placed on the importance of legal education and the involvement of citizens in the
processes of maintaining order.

Key words: administrative liability, public order, offenses, CoAO RF,
prevention, law enforcement, digitalization.

B coBpeMEHHOM pOCCHICKOM IIPABOBOM IPOCTPAHCTBE aIMHHUCTPATHUBHAS
OTBETCTBEHHOCTh WIpaeT OJIHy W3 KIKOYEBBIX POJIEM TpU PEryJupOBAHUU
OOILECTBEHHBIX OTHOIICHHM, CBSI3aHHBIX C 00ECIIEYEHHEM OOIIECTBEHHOTO MOPSAIKA.
JlaHHO€ HampaBJIeHUE MPABOIPUMEHEHUS 3aTParuBacT MUPOKUNA KPYT BOIPOCOB, OT
MPEAYNPEKICHUS MEJIKOTO XYJIUTaHCTBA UM HE3HAUUTENIbHBIX MPABOHAPYIICHUM 0
IPOTUBOJICHCTBUS O0Jiee CEPbE3HBIM JACSHUSM, JECTAOMIM3UPYIOIMIUM CUTYallUI0 B
obmectBe. [Ipn 3TOM aJIMHUHUCTPATUBHO-NPABOBHIE HOPMBI MPU3BAHBI HE TOJIBKO
OTpaHUYMBATh U MPECEKATh HEXKeaTelbHbIE NEUCTBUS TpaxkaaH, HO U (OPMHUPOBATH
oOl1ee MpaBoBOE CO3HAHHUE, OPUEHTUPOBAHHOE HA YBAKEHHE OOLIECTBEHHBIX YCTOEB.
Peanm3anust aiMUHUCTPATUBHOM OTBETCTBEHHOCTH B ATOH cdepe TpaauIlMOHHO
0asupyercs Ha TMOJOXKEHUAX (eAepaJbHOTO 3aKOHOAATENbCTBA, CPEIUd KOTOPBIX
Benyiiee Mmecto 3aHumMaeT Komekc Poccuiickoit @eaepanun 00 aqMUHUCTPATUBHBIX
npaBoHapymeHusax (KoAIl P®). B gactHoctu, B KoAIl P® coxpepxkarcsi cTaThu,
HaIpaBJICHHbIC HA TIPECEUCHUE MOBEICHUS, CTIOCOOHOTO HapyIIaTh MOKOW TPpaXKIaH U
MPENATCTBOBATh HOPMaJIbHOMY (YHKIIMOHUPOBAHUIO MYOJMYHBIX HMHCTUTYTOB
(manpumep, ct. 19.3 KoAIl P® o0 HENMOBHMHOBEHHH 3aKOHHOMY PAaCIOPSHKCHHUIO
coTpyauuka noiuiuu, ct. 20.1 KoAIl P® o menkom xynuranctse u T.1.) [2]. Kpome
TOr0, 3HauuTeNbHy!0 ponp wurpaer Konctutyuus Poccuiickont ®enepauuu,
IpOBO3rjaliaronas MPUOPUTET MpaB M CBOOOA JIMYHOCTH, KOTOPbBIE JOJIKHBI
YUYUTHIBATHCS U B MEXAHU3MaX MPUBJICUCHHS K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU
[1]. Takum 06pa3om, MpU PacCCMOTPEHUHU BOITPOCOB 00 aIMUHUCTPATUBHBIX CAHKIUAX
B o0OyacTu obOecriedeHus: OOIMIECTBEHHOTO MOPSAKA BaKHO YUUTHIBATH OAIAHC MEXKIY
MHTEpECaMH COLMyMa M TapaHTUPOBAHHBIMU CBOOOJAMHU TpaxaaH, 4TO TpeOyeT
MOCTOSIHHOTO ~ pPa3BUTHSI  3aKOHOJATENbCTBA U  COBEPIICHCTBOBAHUS  IPABO-
IPUMEHHUTEIIBHOW MPAKTUKU. ['OCyAapCTBEHHBIE OpraHbl, OTBETCTBEHHBIE 32
noJJep>KaHUE TOpsiiKa, 00A3aHBl YETKO COONMIONaTh MPOLEAYypY NPUBICUYECHUS K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, HE Hapyllas IpaB YEJIOBEKA M COXPaHss

JOJDKHBIM YPOBEHb OTKPBHITOCTH W TPO3PAYHOCTH. B 3TOM CBS3M HEOOXOIUMBI
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JNAJIbHEUIINE HWCCIECIOBAHUS NPAaBOBOM MPHUPOIBI aAMUHUCTPATUBHBIX HOPM, HX
3G (HEeKTUBHOCTH U COOTBETCTBHSI COBPEMEHHBIM  COIMATbHO-?KOHOMHUYECKHM
yCIIOBUSAM, UTOOBI 00€CIEeUUTh KOMIUIEKCHBIM TMOAXOJ K MNPOPUIAKTUKE U
MPECEUEHUIO IPABOHAPYIICHUI, YTPOKAIOIINX CTAOUIFHOCTU B OOIIECTBE.

OpHOl M3 LEHTpaJbHBIX MPOOJieM B JAaHHOW 00JACTH OCTAeTCs BOIMPOC O
CUCTEeMAaTUYECKOM pedOPMUPOBAHMU  AJMHUHUCTPATUBHOTO  3aKOHOJIATEIbCTBA.
PerynsapHoe 0OHOBIIEHHE TPABOBBIX HOPM, aJlanTallis K HOBBIM BBI30BAM U peaiusiM
OOIIIECTBEHHBIX OTHOIICHUN TpeOyIOT OT 3aKoHOoAaTeNs CcOaJaHCHPOBAHHOTO
MOAX0Ja, YYUTHIBAIOIIETO HE TOJBKO TEKYUIYI0 CHUTYaIMI0, HO U JOJITOCPOYHBIE
TEHJEHIIMN pa3BUTHA 0OlIecTBa. BaxkHOe 3HaueHue NMpHOOpeTaeT MpakTUKa CyOB,
KOTOpas BJIUSET Ha (OPMUPOBAHUE MPEIEACHTOB U OMpeaesieT PakTUIeCKUe PaMKH
npumeHeHuss HopMm KoAIl P®. Ha stom ¢oHE BO3HHUKAET U TEOPETUUECKUN aCIIEKT,
CBSI3aHHBIA C OMPEACICHUEM CYIIHOCTHM aAMUHUCTPATUBHON OTBETCTBEHHOCTH, €€
e, NMPUHIMNOB U (PYHKIMA B MEXaHU3ME OXpaHbl OOLIECTBEHHOTO Mopsaka [2].
UccnepoBarenu  oOpaimialoT BHUMaHW€ Ha TO, 4YTO  aJIMUHHCTpPAaTHUBHAS
OTBETCTBEHHOCTh IO CBOEH MPUPOJE [OJDKHA BBINOIHATH MPEAYNPEAUTENbHYIO,
BOCIIUTATEIbHYIO M KaparenbHyto Gyukuuu. [IpegynpenutenbHas QyHKIUSA
HarnpaBjieHa Ha MHQOPMHUPOBAHUE TpaxkaaH 00 MX MpaBax U OO0SA3aHHOCTAX, a TAKKE
Ha CIEpXKUBAaHUE TMOTCHIIMAIBHBIX MPABOHAPYIIUTENEH; BOCHTUTATENbHAS (PYHKIUS
npeanojaraetT (opMUpPOBaHUE MPABOMOCITYIIHOTO MOBEACHUS y IIUPOKUX CIIOEB
HaceJeHMs; KapaTenbHas (QYHKIUS  peaju3yeTcss 4Yepe3 HaJoKEHHEe  Mep
aIMUHUCTPATUBHOTO  TPUHYXJAEHUs  (mTpadnl, aIMUHUCTPATUBHBIA  apecT,
oOs3aTenbHble  paboTel ©  T.a.). OIHAKO BO3HMKHOBEHHWE HOBBIX  (opM
MPaBOHAPYIIECHUM, CBA3aHHBIX, B TOM 4YHClIe C IU(pOBU3ALUEH U aKTHUBHBIM
UCIOJIb30BaHUEM MH(POPMAIIMOHHBIX TEXHOJOTUM, 3aCTaBIsIET MO-HOBOMY B3IJISIHYTh
Ha COJCp)KaHUE aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, BBISIBJISIE BO3MOYKHBIC
MpoOeIIbl ¥ TPOTUBOPEYHS B IPABOBOM PETYJIUPOBAHHH.

[Ipy MOArOTOBKE  TEOPETHYECKHX  BBIBOJOB M  PEKOMEHIAIMK  TI0
COBEPIIICHCTBOBAHUIO  3aKOHOJATENIbCTBA  HEOOXOJWMO  YYUTHIBATH  OIIBIT,
HAaKOIUICHHBIM  OpraHaMu  BHYTPEHHUX JIeJ, MECTHBIM CaMOYIIpaBJICHUEM,
0OIIIeCTBEHHBIMU OpraHu3anusamMu. K nmpumMepy, B psijfie peTHOHOB Y)KECTOUCHHE MEp
aAMUHUCTPATUBHOTO BO3JICUCTBUS Ha HApyIIMTENEeH OONIECTBEHHOTO MOPSAKA Jajo
3aMETHBIE  TOJIOKHUTENIbHBIE  pPE3yJbTaThl,  CHU3UB  CTATHUCTUKY  MEJIKUX
IIPAaBOHAPYILIEHUM U CIy4aeB XYyJUTaHCTBA. B TO ke BpeMs Ype3MEPHBIE 3alPEThI WIH
BbICOUaiIe mTpadbl MOTYT BBI3BIBATH COIMATBLHOE HAIMPSHKEHUE U TOPOXKIATh
HEIOBEpUE K aJIMHUHUCTPAaTUBHOMY MexaHu3My. [loaTomy BaxkHO HalTh

ONTHUMAaJbHBINA OanmaHc, HE NOMycKas JUOO TUMEepPTPOPUPOBAHHONW PENPECCHUBHOCTH,
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MO0 U3NUIIHENH TUOePaTbHOCTH 3aKOHOATENIbCTBA. B M0Ib3y JaHHOM TOUYKH 3peHUS
BbIcKa3biBaeTcss W B.M. JleHckuil, KoTopblii otmedaeT, uro: «CTpyKTypa
aIMUHUCTPATUBHO-TIPABOBOIO MEXaHU3Ma JOJKHA COYETaTh B ceOe MPEBEHTHUBHbBIC
Mepbl U 3PPEKTUBHYIO CaHKIIMOHHYIO 0a3y, oOecreunuBas TeM CaMbIM KOHTPOJb 3a
cOOJIO/ICHUEM HOpPM OOUISKHUTHS W CO3/aBasi MOTHBAIMIO K MPaBOMEPHOMY
MTOBEJEHUIO, YTO BO3MOKHO JIMIIb NP FAPMOHHUYHOM B3aUMOJECHCTBUU PA3THYHBIX
IPaBOBBIX UHCTUTYTOB, MPU3BAHHBIX 3aIUIIATh UHTEPECHl FOCYAapCcTBa U JUYHOCTH
Ha paBHbIX Hayanax» [3, C. 493].

[TpaBonpumenuTenpHas NpakTHka B cdepe obecrnieueHus: OOLIECTBEHHOTO
MOpsSiIKA OXBAThIBAET pPa3HOOOpa3HbIE CUTyallun — OT OOpbOBI C MEJIKUMU
HapyLICHUSIMA J10 T[IPECEYEHUS AaKTOB, IPEACTABIISIOIIUX CEPBE3HYIO YIPO3y
oOlecTBeHHOM  Oe3omacHOCTH. BakHas ponap  34ech  OTBOAMTCS — OpraHaMm
IPaBOMOPSAKA, KOTOphle pabOTal0T ¢ TpakJIaHAMH HANPSMYI0 U OCYIIECTBISIOT
MEPBUYHBIA KOHTPOJb 3a COOJIIOJIGHHEM TIPABOBBIX HOPM B IYOJIMYHOM
npoctpaHcTBe. [lommuneiickue mnonpasnenenus, PocrBapaus, a Takxke WHbBIC
YIOJIHOMOYEHHBIE  CTPYKTYPbl ~ €XEJHEBHO B3aUMOJEHCTBYIOT C OTPOMHBIM
KOJIMYECTBOM JIFOJICH, BBISABISAS (PaKThl aIMUHUCTPATHBHBIX IPABOHAPYIICHUNA H
COCTaBJISIl MPOTOKOJBI C TEM, YTOOBI BIIOCJIEICTBHM OpraHbl aJIMHUHHCTPATUBHON
IOCTULIMM MOTJIM TMpPHUHATH OOOCHOBAHHOE pelieHue. B xoxme 3Toil gesTenbHOCTH
ocoboe  BHHMAaHHME  yJenseTcd TaKMM  aclekTaM, Kak  3alldTa  [paB
HECOBEPILICHHOJIETHUX, TPEAOTBPAILICHUE PELUIUBOB, a TAKKE ONEPATUBHAS PEaKIIUS
Ha BO3HHMKawmMe KOHQIUKTBL. Kpome TOro, cepbe3Hyr MOpoOJeMy COCTaBIISIET
pacnpocTpaHeHHe TPaBOHAPYLICHU, COBEpIIAEMbIX B UHTEPHETE, II€ OCKOpOJIEHUE,
Mpornaraijia 3KCTPEMU3Ma MM MacCOBbIE NPU3BIBBI K OecrmopsakaM 3a4acTyio
TpeOyIoTCs K KBaIM(PHUKAIIMK B aIMUHUCTPATUBHO-TIPABOBOM MIJIOCKOCTH.

3HaYUMOCTh TPUMEHEHUS aJIMHHHUCTPATUBHOIO pecypca sl MOJIEp:KaHUs
OOIECTBEHHOTO  NOpSAKAa TMpPOSBISETCS W B TOM, YTO  OOJIBIIMHCTBO
paBOHAPYIICHH, MOCATAIOINX HA CTAOUIBHOCTh U TIOKOM IpakaaH, HEe JOTITUBAIOT
710 YTOJIOBHOTO COCTaBa, OJIHAKO TPEOYIOT HEMEAJIEHHOTO MPECEYeHUs U HaKa3aHUs B
aaIMUHUCTpAaTUBHOM (dopmare. (OO00IIEHHUE CTATUCTUYECKUX JAaHHBIX OpPraHoOB
BHYTPEHHHX JI€Jl MOKa3bIBAET, YTO JIEUCTBUS, OTHOCAIIMECS K KATETOPUH MEIKOTrO
XYJUTAaHCTBA WJIM HApYIIEHUs OOIIECTBEHHOTO MOpSIKa, OCTAlOTCA OJHUMH U3
CaMbIX PpACHPOCTPAHEHHBIX NpaBoHapylieHui. CrnenoBaTenbHO, UX aJEKBATHOE
peceyeHne — OAHO M3 HEOOXOJUMBIX YCJIOBUHN CTAOMIBHOM COLIMAJIbLHO-TIPABOBOM
oOctaHoBkH. HecmoTpss Ha 3TO, NpaBONpPUMEHUTENbHAs TPAKTUKA BBIHYXKIEHA
CTaJIKUBATHCS C  NPUHIUOUAIBHBIMH  TPYAHOCTSIMH. Tak, OTJINYUTh

AJIMUHUCTPATUBHO HAKA3yCMOC IMOBCACHHUC OT 0osiee TSHKKUX HpeCTyrIJ'IeHI/Iﬁ ObIBacT
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CIOKHO MpU HAJIMYUU CMEXHBIX COCTABOB NPABOHAPYIICHWI, HampuMmep, Koraa
MEJIKOE€ XYJIUTaHCTBO IepepacTtaeT B MPUUYMHEHUE JIETKOTO Bpela 3J0POBBIO WU
KpyIHbIE HMMYUIECTBEHHbIE TMOBpexaeHus. [lo00HbIE MMOTrpaHUYHBIE CHUTYallUU
TpeOyloT THOKOCTH, TpodeccHoHamM3Ma W MPABOBOM TPAMOTHOCTH COTPYIHHUKOB
COOTBETCTBYIOIIIMX OPraHOB, a TAaKXE€ YETKOCTH CaMUX 3aKOHOJATEIbHBIX
ITOJIOKECHUM.

HemanoBakHyro poiap TOpU  ONPEACIEHUHM  MPABOBBIX  MOCIEICTBUI
aJIMUHHUCTPATUBHBIX MpaBOHApyIIeHUM wurpaer Takxke cyla. CyneOHas cucrema
IpU3BaHa pacCMaTpPHUBaTh Jejia 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH C MO3UIIUN
3aKOHHOCTH, CIPaBEIJIMBOCTH M COPAa3MEpPHOCTHM HaKa3aHUM, Y4UUTHIBash BCE
00CTOsITENILCTBA KOHKPETHOTO IMpaBoHapylieHus. Pemenus cyzaeit dopmupyior
MPaKTUKY, KOTOPYIO BIIOCJIEACTBUU aHAIU3UPYIOT PaBOBEIbI, (POPMUPYS BHIBOJBI O
HE00X0MUMOCTH KoppekTUpoBok B HopMax KoAIl P® [2]. B nayuHo# cpene Bce
OOJIBIIIYI0  aKTyaJIbHOCTh MpuoOpeTaeT Bompoc o0 auddepeHuranuu  Mep
OTBETCTBEHHOCTH B 3aBHCUMOCTH OT TSKECTH NPABOHAPYIICHUS M CTENEHU BUHBI
MPaBOHAPYIIUTENSA, BEAb AJAMUHUCTPATUBHAs CAHKIMS JOHKHA COOTBETCTBOBATH
OPUHLUIY CHOPABEJIMBOCTA M HE HApyllaTh KOHCTUTYIMOHHBIX NpaB TpaxaaH.
[Tponenypa paccMoTpeHust el B CyJie AOJIKHA ObITh ITPO3pPayHOM, MOHATHOW U, YTO
OCOOEHHO BaXHO, [OCTYIMHOW IS KaXJIOTO YeJIOBEKa, HE3aBUCUMO OT €ro
COLIMAIIBHOTO CTaTyca W (PUHAHCOBBIX BO3MOXKHOCTEH. 3HAUYE€HHE MPABOCYAMS B
JaHHOM KoHTekcTte mnomuépkuBaer U JILA. Mopo3oBa, KoTopasi YKa3bIBaeT:
«IIpaBoBasi cucrema JOJKHA OOECHEYMBATh MEXAHM3MBbI 3allUThl JIMYHOCTH OT
HEMPABOMEPHBIX JEUCTBUM, KAK CO CTOPOHBI FOCY/1apCTBa, TAK U CO CTOPOHBI APYTUX
rpaXJaH, U MPU ITOM COXPaHATh HEOOXOAMMYIO YCTOMYMBOCTH K HM3MEHSIOUIAMCS
COIMAJIBHBIM (paKTOpaM, 4To JieiaeT GyHKIIUU Cya BaXKHBIM MHCTPYMEHTOM 3alTUThI
cripaBeJIMBOCTH U niopsimkay [4, C. 304].

[IpoBenenre  CpaBHUTENBHO-TIPABOBBIX  HCCIECNOBAaHUNW B 00OJacTu
aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOKAa3bIBAECT, YTO 3aKOHOJATEIBLCTBO Pa3HBIX
CTpaH CYHIIECTBEHHO pasnudaeTcs mo ¢Gopme, HO CXOJHO MO CyTH, KOorja Jejio
KacaeTcs 3alUThl MyOJUYHBIX HHTEPECOB OT MOCATATEILCTB. PaznuuHbie KyJIbTyphl U
MPaBOBBIC TPATUIIUU TIPEAJIATalOT CBOM MOAXO/Abl K OOECIEYCHHUIO OOIECTBEHHOTO
MopsiZIka, U MHOTHE TOCYJapCTBa COYETAIOT MEXaHW3Mbl AIMUHUCTPATUBHOTO H
YTOJIOBHOTO TPECIEAOBAHUS B 3aBUCHUMOCTH OT TSDKECTH COBEPILIEHHOTO JesaHus. B
CTpaHaXx KOHTHMHEHTAJIbHOM IMpPaBOBOM CEMbH, K KOTOpoW OTHOcutcs U Poccus,
aIMUHUCTPATHBHASI OTBETCTBEHHOCTh (POPMUPYETCS HA OCHOBE KOAU(UIIUPOBAHHBIX
HOPM, TJI€ YETKO MPOIMHUCAHBI COCTABBI IPABOHAPYIICHUI U MEPHI IO UX PECECUEHUIO.

IIpr 3TOM oOCTaercss HPOCTPAHCTBO W JUIA JIOKAJIBHBIX AaKTOB, PETYJIUPYIOLIMX
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NOPSAIOK TPUBIECYEHUS K OTBETCTBEHHOCTH 3a HApYUIEHUs, CIOCOOCTBYIOIIKE
JeCTaOMIIM3aIK B OMPEICICHHBIX c(hepax KU3HH PETHUOHOB WM MYHUITUIIATUTETOB.
B wacTHOCTH, B KPYITHBIX TOPOJIaX, CTAIKHUBAIOIIMXCS C MPOTECTHOW aKTUBHOCTHIO,
OpraHbl BJACTU 3a4acTyl0 NPUHUMAIOT JOMOJHUTEIbHBIE HOPMATUBHBIE AaKTHI,
Kacarolrecs: MEpONpPUSITHH, 1ECTBUI, MUTUHIOB, a TaK)Ke MpaBWJ MOIJICpKAHUS
YUCTOTHI ¥ THIIIWHBI B OOIIIECTBEHHBIX MECTAX.

Heobxoaumocthb COBEPILIEHCTBOBAHMUSI aIMUHUCTPATUBHO-TIPABOBBIX
WHCTUTYTOB, CBSI3aHHBIX C OOCCIICUCHWEM TIOpSJIKA, CTAHOBHUTCS BCe Ooiee
oueBuaHOM. Poct ypOanmzanuu, uudpoBu3anus W riaolOamu3anus TPUBOAAT K
YCIOKHEHUIO OOIIECTBEHHBIX OTHOIIEHWA U TOSIBJICHUIO HOBBIX BBI30BOB.
Hamnpumep, TepputopranbHas MIOTHOCTh HACEIIEHUS 000CTPSET MpoodiieMy KOHTPOJIS
3a COOJIIOJICHHMEM HOPM IOBEJICHMS B MeEramoJjincax, a pa3BuTue MHGOPMAIMOHHBIX
TEXHOJIOTUNA CIMOCOOHO C€O37aBaTh YCJIOBHUS Uil OBICTPOrO  pacrpoCTpaHEHUs
MaTepUalioB, MPOBOLMPYIOMMNX KOH(JIMKTHI WM HapYLIEHUs OOIIECTBEHHOIO
CIIOKOMCTBUSA. B Takux ycCOBHSIX OpraHbl BIACTH JIOJDKHBI IEHCTBOBATH OMIEPATUBHO
u 3¢GGdeKTUBHO, HE 3a0biBasg NPU STOM O COOJIIOJACHUU TIPABOBBIX TapaHTUH.
CoBpeMeHHbIE peanuu TpeOYIOT Moucka OanaHca MEXIy YCHJICHHEM KOHTPOJS U
COXpaHEHHEM JIEeMOKpaTuyeckux cBoOoA. IIpu 3ToM HEOOXOIMMO BHEIPEHUE
IIPABOBBIX MEXAaHU3MOB, HAINPABIECHHBIX HA MPEBEHIIUIO MPOTUBOMPABHBIX JEHCTBUN
B cepe 0OIIECTBEHHOIO TOPSIAKA: 3TO MOTYT OBITh CUCTEMBbI BHJICOHAOJIOICHMUS,
aHainu3 MUQPPOBBIX CJIEI0B, MOHUTOPUHI COLMAIBHBIX CETEH W MECCEH/KEPOB C
LEJIbI0  CBOECBPEMEHHOI'O BBISIBICHUS] TPU3BIBOB K HACWJIUIO WJIM MacCCOBBIM
oecropsKam.

Oco6oe BHUMaHME 3aCIy>KMBAaET BOIMPOC O BOBJICUEHUU OOIIECTBEHHOCTHU B
noJJIepkKaHue Mopsiaka. ['pakiaHe, KUBYIIME B HEMOCPEICTBEHHOW OJIM30CTH K
MECTaM BO3HMKHOBEHHSI TOTEHIUAIBbHBIX KOH(JIMKTOB, JIy4llle OCBEIOMJICHBI O
MHUKPOCOLIMAIIBHOM CUTyalldid M MOTYT OKa3blBaTh CYIIECTBEHHYIO MOMOIIIb
PaBOOXPAHUTENILHBIM oOpraHaMm. OJHAKO IS KOHCTPYKTHMBHOTO YYacTHs Ba)KHO
chopMHUpPOBATH JOBEPUTEIHHBIC OTHOIICHUS MEXKIY TOJMIIMEH W HaceJICHHEM, a
Takke 00ecCreYuTh TMPaBOBYK 3alllUTy TeM, KTO coobOmaer o  (akrax
NpaBoHApylleHni. B wuaeane aIMUHUCTPATUBHO-NPABOBOM PEXUM  JIOJDKEH
CTUMYJIMPOBATh TPAKIAHCKYIO aKTUBHOCTh, BOBJIEKAIOUIYIO JIOJIEH HE TOJBKO B
oOHapy>XeHHE TTPOTUBOIPABHBIX JEUCTBUI, HO U B (hopMUpOBaHHE OOIIETO YPOBHS
npaBonopsiaka. Ha mpakTuke 3To MOXKET peain30BbIBATHCS YEPE3 MPOCBETUTENBCKUE
KaMIaHWH, TIPOBEICHUE COIMAIIBHBIX aKIMK, CO3MaHue MiIaTdopM OOpaTHOU CBS3H.
Kpome Toro, MHorue oOIIECTBEHHbIE OpraHu3aly CHEHUATU3UPYIOTCS Ha

npoduIakTUKe MpaBOHAPYIIEHWH, YTO TOMOTaeT TOCYJapCTBY T'PaMOTHO
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pacrpeniensiTb pecypchl W J00uBaThcsl Oosee A(PPEKTUBHBIX pPe3yiabTaToOB. Takoi
OTIBIT BAXEH U JIJIS HAYYHBIX HCCJIEI0BaHUM, ITO3BOJISISI BBISIBIISITH TPOOJIEMHBIE TOUKH
U (popMynupoBaTh pEeKOMEHIAIIMHA IO COBEPIICHCTBOBAHMIO IMPAaBOBBIX HOpM. Ha
HEOOXOJIUMOCTh KOMIUJIEKCHOTO TOJAXOAa K ATOMY BONPOCY YyKa3blBaeT U
b. B. Poccunckuii, nomu€pkuBasi: «CoBpeMEeHHas MOJEIb aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH JOJDKHA OCHOBBIBATHCS HA CUCTEMHOM MOHUMAHWUU CYIIHOCTH
IIpaBOHAPYIICHUS, BKJIIOYaTh MEXaHW3MBbI COLMAIIBHOTO KOHTPOJII, 00ECIeYrBaTh
ruOKoe MPUMEHEHUE CAHKIMWA U BOCHUTHIBATH Yy T'PaKIaH OTBETCTBEHHOCTh NEPEN
00IIIeCTBOM, HE OrpPaHUYUBASICH TPATUIIMOHHBIMH (OPMAJIBLHBIMU MPOIETYPAMID
[5, C. 24Q].

[ToMumoO BOBIEUYEHHS TpaKJIaH, YCWIHS B 00JacTH aJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 3aTparuBaioT cdepy mnpoduiakTUKku mpaBoHapyiieHui. I[loa
popUIaKTUKOMN MMOHUMAKOTCS CUCTEMHBIC MEDHI, HaIpaBJICHHbIE Ha
NPEayNpPEeKICHUE aAHTUOOIIECTBEHHBIX JEUCTBUM IMyTEeM YCTpaHEHUs JIMOO
MUHHMU3AIUN TPUYUH U YCIOBUH, CIIOCOOCTBYIOIIUX MX COBEPIICHUIO. ITH MEPBI
MOTYT BKJIFOYATh MPOCBETUTEIILCKUE MMPOrPaMMBbI, CIICIIMATIbHBIE KYPChI IO MPABOBOM
rPaMOTHOCTH, COLHAJIBHYIO pPEKJIaMy, NOAJACPKUBAIOIIYI0 TMO3UTUBHBIC MOJEIU
noBesieHus. Takke clieyeT OTMETUTh 3HAaYUMOCTh aJPECHOM pabOThl C TpyHIaMu
pHCKa: HECOBEPIICHHOJICTHUMHU, JIUIIAMHU 0€3 TTOCTOSSHHOTO MECTa KUTEIhCTBA, TEMU,
KTO CTpaJaeT 3aBUCUMOCTSIMU. [IpaBUSIbHO BBICTPOEHHBIN MEXaHU3M NPO(PUITAKTUKU
MOJKET CYIIECTBEHHO CHHU3UTh HAarpy3Ky Ha IMPABOOXPAHUTEIbHBIE OPTaHbl, TaK Kak
YMEHBIIUT 0O0Ilee KOJIMYECTBO IMpaBoHapyleHud. B To xe Bpems Takas pabora
JIOJDKHA TOAKPEIUIATBCA MaTE€pHUaIbHBIMA W KaJAPOBBIMU pECypcaMu, a YCIeX BO
MHOTOM 3aBHUCHUT OT CHCTEMHBIX MHBECTHULIMI TOCYyIapCTBA M y4acCTUsI MHCTUTYTOB
IPaKJAHCKOTO 00IIecTBa.

B COBPEMEHHOW  MPAKTUKE  AKTUBHO  MPUMEHSETCA  HWHCTPYMEHT
aIMUHUCTPATUBHOTO HAA30pa, KOTOPBIM MO3BOJISIET OpraHaM MpPaBOMOPSIKa
OCYIIECTBJISITh KOHTPOJIb 32 JIUIAMHU, YK€ MPUBJICKABIIMMUCA K OTBETCTBEHHOCTH U
MPEACTABISIIONIMMEI TTOTCHIIMAIBHYIO YIpo3y 0011ecTBeHHOMY Topsaaky. HagzopHsbie
MEpbl HANpaBJICHbl HA HEIOMYIICHUE PEUUAMBA NPABOHAPYIICHUH M BKJIIOYAIOT
YCTAHOBJICHHE OMPEICICHHBIX OTPAHUYECHUHN JUIsl TaKuX JIHI (OMpe/IeIEHHbIE Yachl
npeObIBaHUS JIOMa, 3alpeT ToceliaTh MacCoBble Mepornpuatus u T.4.). OIHako
3 PEKTUBHOCTh AIMUHHCTPATHBHOIO HAJI30pa 3aBUCHUT HE TOJIBKO OT IIPaBOBBIX
HOPM, HO U OT OIIEPATUBHOIO B3aMMOJCHCTBUA MOJIMIUU, CYyJla U COLUAIBHBIX
ciyx0, (HOpMUPYIOMHUX KOMIUIEKCHOE COIMPOBOXIEHUE MpaBoHapymutene. [lpu
ATOM BHEJIPEHHE COBPEMEHHBIX ITU(MPOBBIX TEXHOJOTHI — TaKUX KaK AJIECKTPOHHBIE
OpacneThl, CUCTEMbI PACIIO3HABAHUS JIUIl M aBTOMATU3UPOBAHHbBIE 0a3bl TaHHBIX —
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OTKPBIBAET JOMOJIHUTEIIbHBIE BO3MOXHOCTU ISl KOHTPOJIS, HO TaKXE IMOPOXKAAET
OmMaceHusi MO TOBOAY HApyIIEHUsT NpaB U CBOOOJA TpaxkiaaH. [apantum He
37I0yNOTPEOJICHUsT 3TUMHU CPEICTBAMHU JIOJDKHBI HAXOJIUTHCS TOJ TOCTOSITHHBIM
HaJ[30pOM 00IIIeCTBa U MPABO3ANMUTHBIX HHCTUTYTOB.

Bomnpoc o ToM, kakoBa Lellb aAMUHUCTPATUBHOW OTBETCTBEHHOCTU U KAK €€
MpaBUILHO CHOPMYIMPOBATh B KOHTEKCTE OXpaHbl OONIIECTBEHHOTO TOPSIKA,
POJOJDKAET OCTaBaThCsd JUCKYCCMOHHBIM B  Hay4dHou cdepe. Hekoropsie
CHEIUAINCTBl OOpamiaroT BHUMaHWE Ha TO, YTO aJIMHUHHUCTPATUBHO-TIPABOBOE
BO3/ICHCTBUE JIOJHDKHO HE TOJIBKO MPECceKaTh MPaBOHAPYIIEHHUS, HO U CIIOCOOCTBOBATH
MPaBOBOMY  BOCIHUTaHUIO HacejeHusa. Jlpyrue MOJYEPKUBAIOT  MPUOPUTET
OXpaHUTENbHOU (YHKIIUU: MOJI, TTIaBHAs 3ajladya — STO BCE-TaKH 3alllUTa MHTEPECOB
o01iecTBa OT JIMII, MOCSTAIONIUX HA YCTAHOBJICHHBIM MOpsiIoK. B peanbHOCTH 00€
TOYKHA 3PEHUSI JOMOJIHSIOT JIPYr Jpyra, yKa3blBas Ha MHOTOYPOBHEBYIO MHPHUPOIY
aIMUHUCTPATUBHOW OTBETCTBEHHOCTU. C OJTHOM CTOPOHBI, p€UYb ACHCTBUTEIBHO UAET
O 3alllUTe€ HHTEPECOB OOIIECTBA, a C JPYroldl — O CBOEBPEMEHHON KOPPEKIIMU
MOBEJICHUS TpaXKJaH, B TOM YHCIIE Yepe3 MX MPEeAyNpekICHUE U MOBEICHHUE TMOCTe
NPUBJICUCHUS] K OTBETCTBEHHOCTH. [Ipu 5TOM HEOOXOAMMO MOMHHUTH O 3HAYMMOCTHU
MPONOPIIMOHAIBHOCTH ~ aMUHUCTPATUBHBIX  CAHKIMM, TOCKOJBKY UYpe3MEpPHO
KECTKUE MEpbl CINOCOOHBI MPUUYUHATH OOJIBIIIE BpPENa, YEM IMOJIb3bI, MPOBOIUPYS
COIMaIbHOE HEJOBOJILCTBO U MOATACKUBAS MPABOHAPYIIUTENEH K PELIUIUBAM.

HanoxxeHue aJaMHHHCTPATHBHBIX B3BICKAHWW — HE €IMHCTBeHHas (opma
pearupoBaHus rOCyapCTBEHHOIO amnmnapaTa Ha HEeMpaBOMEPHOE MOBeAcHUE B cdepe
0OIIIECTBEHHOTO MOPsAKa. YacTo UCIIONIB3YIOT IPEAYIPEXICHUS, MPOPUITAKTUUECKUE
Oeceqbl, BBITOBOPHl — HMHCTPYMEHTHI, TMO3BOJISIIONIME BO3JEHCTBOBaThH Ha
paBOHAPYIIUTEIN 0€3 MpSIMOro Ha3HauYeHHs mTpada uin apecta. Takyro MOTUTUKY
MOHO paccMaTpUBaTh Kak T'MOKYIO, MOCKOJIbKY OHAa YYUTHIBACT WHAUBUIYAIbHBIC
00CTOSITEILCTBA KAXKIOTO Clydas, B TOM YHCIE MaTepUAIbHOE TOJOKECHUE
HApYIIUTENsl, OTCYTCTBHE YMBICIIA WJIM HEBBICOKYIO OOIIECTBEHHYIO OINAaCHOCTh
nestaus. [Ipu 3TOM crielyeT yuuThIBaTh, UTO 3J10YNOTpeOIeHHE TOJ00HON THOKOCThIO
MOKET MPUBECTH K HEPABEHCTBY MeEpe] 3aKOHOM M KOPPYINIIMOHHBIM MPOSIBICHUSM,
MOATOMY  aJIMHHHCTPATUBHO-TIPABOBBIE  MPOIEAYPHl  JOKHBI ~ OBITH  YETKO
pernamentupoBanbl. HeoOxoaumo BbICTpauBaTh IMOJKOHTPOJIBHBIE MEXaHU3MBbI
B3aMMOJICUCTBHSI OPTAHOB BJIACTH U TPAKJAH, YTOOBI UCKIIFOUUTH BO3MOKHOCTH JIJIS
npou3Bojia. JlOCTHKEHME NPO3PAYHOCTH B MPUHITUU PELIEHUH, OTBETCTBEHHOE
OTHOIIEHUE JTOJDKHOCTHBIX JIMIl K CBOMM OOSI3aHHOCTSIM M KaueCTBEHHAs (PUKCAIIHSI
BceX (PaKTHUUECKUX 0OCTOATENHCTB — TOJIBKO HEKOTOPBIE U3 YCIOBUHM, 0€3 KOTOPBIX
HEBO3MOJKHA CIIpaBeUIMBasl aJMUHUCTPATHBHAS OTBETCTBEHHOCTh B 001acTH
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oOmectBeHHoro mnopsiaka. Kak ormeuaer u T.A. Turapenko, «hopmMupoBaHue
MPaBOBOTO MOJIA B cepe obecrieueHus: 001eCTBEHHOTO OPSAKa MPEAoiaraeT y4er
MEHTaJIbHBIX M COLMAJIbHBIX (DaKTOPOB, BIUAIONIMX HAa MPABOMEPHOE IOBEJICHUE
rpaxaaH, ©  TpeOyeT  TMOCTOSHHOTO  COBEPUICHCTBOBAHHUA  HHCTUTYTOB
aMUHUCTPATUBHOM OTBETCTBEHHOCTH, CIIOCOOHBIX TMOKO pearupoBaTh Ha JIOOBIC
M3MEHEHUs OO0CTaHOBKM M A()QPEKTUBHO 3alIUIIATh WHTEPECHI OOJBITMHCTBAY
[6, C. 61].

C y4eToM pocTa 3HaYMMOCTH PETMOHATBHOTO U MyHUIIMIAIBHOTO KOMIIOHEHTA
B Jiere oOecnedeHus Mopsiika MHOTME WHUIMATUBBI B c(hepe agMUHUCTPATUBHBIX
MPaBOHAPYIICHU BO3HUKAIOT Ha YpOBHE CyObekTOB dDepepanuii. OTO MOXKET
BbIpaXaThCsl B pPa3pabOTKE COOCTBEHHBIX 3aKOHOB M IIOJIOKEHUM, IMPU3BAHHBIX
YUUTHIBATH MECTHYIO cneuuduky: 0COOEHHOCTH rOpOOB-KYpPOPTOB,
IIPOMBIIICHHBIX PallOHOB, HAIIMOHAJIBHBIX PECHYOIMK CO CBOMMH KYJbTYPHBIMU
TpaauusamMu. [lpu 3ToM (QenepanpbHOE 3aKOHOAATENBCTBO YCTAHABIMBAET OOLIYIO
paMKy, B KOTOPYIO JOJDKHBI  YKJIAJbIBaTbCsl  JIOKAJIbHBbIE  aKThl. Takas
JEUEHTpAIN3aMs MOXKET ObITh IOJIE€3Ha, TaK KaK IO3BOJISIET pemarb MpoOiIeMbl
orepaTHBHEE U MPUMEHATH HarloJiee pesieBaHTHbIE Mephl BIusHUSA. OTHaKO HEPEIKO
Ha MecTax HaO/oJaeTcsl HexBaTKa KBaTM(PUUMPOBAHHBIX KaJpoB U (DHMHAHCOBBIX
pPECYpPCOB, U3-3a YEr0 Ka4€CTBO MCIOJHEHUS aJIMUHUCTPATUBHBIX HOPM OKa3bIBAETCS
HEBBICOKMM. B TO e BpeMmsi rocyAapCcTBO CTPEMUTCSI YKPENUTh BEPTUKAIIb BJIACTH,
YTOOBl COXPAHATh €JUHbIE CTaHAapThl mpaBonpuMeHeHus. CoBMEIIEHHE ATHX
MOAXO0/A0B TpeOyeT MPOAYMAaHHON KOOpAMHALIMM, KOTOpas JAOJDKHA HCKIIIOYaTh
KOH(MIUKTHI MOJTHOMOYUN M ayOnmupoBaHue (DYHKIMI MEXIy pa3HbIMU YPOBHSIMU
YIIPaBIICHHUS.

[ToMHUMO CTPYKTYpHO-IIPAaBOBBIX MOMEHTOB, HENb3s OOOWTH BHUMAHUEM U
COLMAIBHO-TICUXOJIOTUYECKUN aCIEKT, JIeKaluid B OCHOBE aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH. ['paxkaaHe MNPUHUMAIOT pelIeHHe O COOJIOJCHUH WU
HECOOJIOJICHUH TIpaBMJ HE TOJBKO MCXOAS M3 CTpaxa Haka3aHus, HO U
PYKOBOJICTBYACh LIEHHOCTHBIMU OpPHEHTHUPAMH, HOPMaMH MOpPaIH, KYJIbTYPHBIMHU
ycTaHoBKaMu. Yem Ooibllie 00111€CTBO JOBEPSIET TOCYIaPCTBEHHBIM HHCTUTYTAM, TEM
BEpOsTHEE JIOAM OyAyT caMU CTPEMHUThCS K mopsaky. Hamportus, korna HaceneHue
HE YBEPEHO B YECTHOCTHM M OECIpPUCTPACTHOCTH OPraHOB BIACTH, BO3HUKAIOT
NPEANOChUIKM K POCTY TMpaBoHapymieHuil. I[lodToMy OIHUM W3 HapaBlICHUU
COBEPUICHCTBOBaHUS aJMUHHUCTPATUBHON OTBETCTBEHHOCTH CTAHOBUTCS YKPEIICHHUE
JOBepUsl M JMajora MexAy OOIIEeCTBOM M TOCYJapCTBEHHBIM almaparoM. ITOT
IpoLIECC MOKET BKJIIOYATh MOBBIIMICHHUE MPOQPECCUOHAIBHOIO YPOBHS COTPYIHUKOB

MIPaBOOXPAHUTENBHBIX OPTraHOB, YIPOIIEHHE OIOPOKPATHUECKHUX MPOLETYp, JOCTYII K
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KaueCTBEHHOM IOPUAMYECKOM TMMOMOINM, a Takxke (POPMUPOBAHUE NAPTHEPCKHUX
OTHOIICHUHN C OOIIECTBEHHBIMU OpTaHHU3AIUsIMHU U BoloHTepaMu. MHpopmupoBanue
IrpaXXIaH O CYIIHOCTH aJIMUHUCTPATUBHOIO 3aKOHOAATEIbCTBA, OCHOBHBIX IpaBax U
0053aHHOCTSIX, MEXaHNW3MaX 3aIlIUThl OT HENPABOMEPHBIX JAEHCTBUNA YMHOBHUKOB —
BCE ATO CHOCOOCTBYET (OPMHPOBAHUIO aTMOC(epbl 3aKOHHOCTU U paBeHCTBa. B
KOHTEKCTE TaKHX NMPeoOpa30BaHUil aKTyaJbHO 3BYYaT MJIEU O HEOOXOJIMMOCTH Ooliee
AKTUBHOIO y4acTUs MOJIOJAECKH B NPAaBOBOM IIOJE€, HMX O3HAKOMIICHUS C
3aKOHOAATEIBCTBOM CO IIKOJIBHOU U CTYA€HYECKONU CKaMBH.

He mnocnenHioro ponb B MNOBBIIEHUH 3((HEKTUBHOCTU aJAMUHUCTPATUBHON
OTBETCTBEHHOCTH WTIPaeT MpaBOBas HayKa, KOTOPas BbIpaOaThIBAET TEOPETUUYECKUE
IIOAXO/bI, KOHLENIMN U PEKOMEHIALMU Ul 3aKOHOJATENSA W IIPAaBOIIPUMEHUTEIIS.
Hayunble paGoThl MOMOrarOT CUCTEMATHU3UPOBATh NMPAKTHKY W BBISIBUTH MPOOEIIHI,
npoTuBopeurst U Hed(pPeKTUBHBIE pelieHus. Pe3ynbTaTbl UCCIIEOBaHUM IIUPOKO
00CYXIAIOTCS IKCIEPTHBIM COOOIIECTBOM, CTAHOBATCS MPEIMETOM HAy4YHBIX
KOH(pEpEeHUUH, KPYIJIbIX CTOJOB, AUCKYCCHMH B NPOQPECCHOHANBHBIX JKypHajax.
BaxHyi0 4YacTp HaydyHOW JEATEIBHOCTH COCTABIIET AHAJINA3 COLMOJOTHYECKUX
JNAHHBIX, KOTOPBIE TIO3BOJSIOT OLEHHUTh pPEaJbHOE OTHOLICHUE TIpaxaaH K
aAMUHUCTPATUBHO-TIPABOBBIM MepaMm. B pesynbratre MOXXHO Cc(hOpMHUPOBATH
OOBEKTUBHBIE [TOKA3aTEIM, YKA3bIBAIOILIUE HA CTENIEHb JI0OBEPHs HACETICHUS K OpraHam
BJIACTH, YPOBEHb MPABOBOM KYJbTYpbl, SKOHOMHYECKUE (DAKTOPHI, BIMUSIOIIME HA
JUHAMUKY TPABOHAPYIICHUM. YCIEITHOE pa3BUTHE 3TOW c]epbl BO3MOXKHO JIMIIb
IIPU YCIIOBHUM CHCTEMHOTO B3aUMOJECHCTBHS HAyKM M MPAKTUKH, MPU KOTOPOM
pe3yJbTaThl HAy4HBIX HCCICJOBAHUM BHEAPSIOTCS B 3aKOHOIATENIbHBIE AKThl U
MPAKTUKY NPABONPUMEHEHHMS, a BO3HUKAIOIIME CJIOKHOCTH OIEPATUBHO HAXOMST
TEOPETUUECKYI0 MpopabOTKy U HOpakTHUecKkue pemieHus. JlomonaHutensHOE
NOATBEPKACHUE O3TOMY Jaér W BTOpoe BbICKasbiBaHue T.A. Turapenko,
oOpararoiiee BHUIMaHHE Ha TO, YTO: «DBOJIOIHS MHCTUTYTOB aJAMHUHHCTPATHUBHOU
OTBETCTBEHHOCTH B YaCTH OXpPaHbl OOILIECTBEHHOIO MOPSAKA HEPA3phIBHO CBS3aHA C
HAay4YHbIM OCMBICIICHUEM IIPABOIIPUMEHUTEIIBHOW IPAKTUKHU, BEAb TOJBKO TECHAs
KOOIepalys MEXAY YUYEHBIMU, 3aKOHOAATEISIMHA U IPABOOXPAHUTEIIBHBIMU OpPTraHaMHU
cocoOHa  obOecrneunTh  peanbHyl0  A()PEKTUBHOCTH  3aAlIUTHBIX  MPABOBBIX
MEXaHU3MOB, MUHUMU3UPYS BEPOSTHOCTh OUIMOOK U 3110ynoTpednennin» [6, C. 62].

Takum oOpa3oMm, Ha COBpPEMEHHOM JTale pa3BUTUA POCCUHUCKOIO
aIMUHUCTPATUBHOTO 3aKOHOJATENhCTBA B 00JacTH oOecrnedeHusi OOIEeCTBEHHOIO
MOpsAIKa MOYKHO OTMETUTBH PAJ KJIIOUEBBIX TEHACHLUUN M mpobieM. Bo-mepBbix, Ha
NEPBBIM IJIaH BBIXOJUT BOIPOC O COPAa3MEPHOCTH OTBETCTBEHHOCTH U OayiaHce

MEXIy TMpaBaMH W CBOOOJAMH TpaXJaH W HWHTepecamu oOmiecTBa. Bo-BTOpPBIX,
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YCUJIMBAETCSl PErMoHalbHOE H3MepeHue, Tpelyromiee OT cyobekToB Deneparuu
YMEHHs aJanTUPOBaTh (QeaepatbHOe 3aKOHOAATENBCTBO K CleUu(UKe MECTHBIX
yCIIOBUW. B-TpeThbux, moJ BO3JAEHCTBHEM TJIOOAIBHBIX IMPOIIECCOB, B TOM YHCIIE
(G POBU3AINH, PACIIUPSIETCS CIEKTP MPaBOHAPYILIEHUH, CBI3aHHBIX C IPOMAraHIou,
aruTanrel U OCKOpPOUTENbHBIM MOBEJECHUEM B HHTEPHETE M COLMAIbHBIX CETSX.
B-yeTBepThIX, MOBBIIIAETCS POJIb MPOPUIAKTUYECKUX MEpP U MPOCBETUTEIHCKOU
paboThI, TO3BOJISIIONIEH CHU3UTH OOILIMN YPOBEHb HAPYIICHUHN U YKPEMUTh TIOBEPHUE K
roCy/apCTBEHHBIM HMHCTUTyTaM. M HakoHel, B-TISITHIX, BO3PacTacT MOTPEOHOCTH B
HAy4YHOM OOOCHOBAaHHWM TPUHUMAEMBIX PEIICHUN, YTOOBI 3aKOHOJATEIbHBIC
HOBOBBEJICHUSA HE HOCWJIM (PparMEHTAapHOTO XapaKTepa, a BIUCHIBAINCH B OOIILYIO
KOHIIENIIMIO COLIMAJIBHO-TIPaBOBOrO pa3BUTHA. [l0700HAs KOMIUIEKCHOCTh MOAXO0/a
JOJKHA JIeKaTh B OCHOBE JIIOOOM CTpaTeruu HM3BJICYEHUS YPOKOB U3 3apyOexKHOM
NPaKkTUKA W TMPUMEHEHUS MEXKIYHApOIHBIX CTAaHAAPTOB, YTO B KOHEYHOM CUETE
dbopmupyet 0osee ryMaHHoe U 3P(HEKTUBHOE MPABOBOE MPOCTPAHCTBO.

BbIBOMIBI U MPEINIOKEHUS, K KOTOPBIM IPUXOIAT MHOTHE IKCIIEPTHI, BKIIOYAIOT
HeoOxonuMocTh BHeceHUss u3MeHeHuil B KoAIl P®, nampaBieHHbIXx Ha Oosee
Y4eTKYI0 (OPMYITUPOBKY COCTABOB IPaBOHAPYIICHUM, YCUJICHHUE TapaHTHUH TMpaB U
3aKOHHBIX MHTEPECOB I'PAXkAaH MPU PACCMOTPEHUH aIMUHUCTPATUBHBIX JEJI, & TAKKE
BHEJIPEHHE COBPEMCHHBIX TEXHOJOTHM, CIIOCOOCTBYIONIUX OBICTpOMY OOMEHY
nH(popmanuen MexIy opraHaMu BJIACTU. TakKe OCTpOMl OocTaeTcsi MOTPEOHOCTh B
yHU(DUKAIMY PAKTUKNA HUKECTOSIINUX CYJIOB U OPTaHOB TMOJIMIINY JIJIST UCKITIOUEHUS
MIPOU3BOJIBHBIX TOJNKOBaHMUA HOpM. HayuHoe cooOuiecTBO mpeasiaraeT pa3padoTKy
npo(QHUIaKTHYECKUX TPOrpaMM, OPUEHTUPOBAHHBIX HA MOJIOJIEKb M TPYIIIBI PUCKA,
AKTUBHOE B3aUMOJICMCTBUE C OOIECTBEHHBIMH OpraHU3alMsIMHU, a TAaKKe CO3/laHue
MEXaHU3MOB HE3aBUCUMOI'O KOHTpPOJISI HaJ AEATEIbHOCTHIO MPABOOXPAHUTEIBHBIX
CTPYKTYyp. BaxHbIM 235ieMeHTOM ocTaeTcsi (OpPMHUpPOBAHHE MPABOCO3HAHMS,
MOCKOJIBKY TOJIbKO MPH HAJIMYUM SICHBIX MOpPaJbHO-TIPABOBBIX OPHUEHTUPOB B
oOIIeCTBE aJMUHUCTPATUBHAS OTBETCTBEHHOCTh NEPECTAET BOCIPUHUMATHCS Kak
KapaTeJbHbIM, 4 HE BOCIIUTATEIbHBIA HHCTPYMEHT. ['0Cy1apCTBO JOMKHO aJA€KBAaTHO
pearpoBaTh Ha BO3HHUKAIOUIME BBI3OBBI, CO37aBas IOPUIUYECKUE YCIOBUSA IS
COOJIOICHUS TIOPSAJIKA U CTUMYJIUPOBAHUS MPABOMEPHOTO MOBEACHHUSA, OT KOTOPBIX
HaANpPsIMYIO 3aBUCUT 0€30MaCHOCTh U CTAOMIIBHOCTb.

AHaJIN3 OTEYECTBEHHOTO 3aKOHOAATENIbCTBA M MPAKTUKU IOKAa3bIBAET, UYTO
aMUHUCTPATUBHO-TIpaBOBasg cucrema B Poccuu mpojoinkaeT mpeoOpa3oBbIBATHCS
MO/ BIMSHHEM KaK BHEIIHWX, TaK W BHYTpeHHUX (axTopoB. BHemHue ¢hakTops
BKJIIOYAIOT TJIO0AIM3AINI0, MEXIYHApOJHbIE 00s3aTeIbCTBA, MOSBICHUE HOBBIX

TEXHOJOTM UM CETeBbIX KOMMYHUKalui. BHyTpeHHHe (akTopbl 00yCIOBICHBI
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COIMAIBHO-DPKOHOMHYECKOW CUTyalllei, YpOBHEM IPaBOBON KyJIbTYphI, COCTOSHHE
rOCy/lapCTBEHHOM BJACTM W CTpaTerust rocyaapcTtBa B cdepe MpaBomoOpsaKa.
Coenunenue 3Tux (HaKTOPOB MOXKET MPUBOAUTH K Pa3HBIM CLIEHAPUSIM pPa3BUTHS, U
pe3ynbTaT 3aBUCUT OT TOrO, HACKOJBKO IOCJIEI0BATEIbHO OYIET OCYIIECTBISATHCS
pedopma aIMUHUCTPATUBHOTO 3aKOHOJATEIhCTBA, YUYUTHIBAIOUIAS BECh KOMILIEKC
CYIIECTBYIOIIUX  MPOTUBOPEYUMH U  TEeHACHIMH. OTIUYUTEIBbHONH  YepToi
COBPEMEHHOT0 JTama MOKHO Ha3BaTh IMOBBIIIEHHOE BHHMaHHE K OOECIEYEHUIO
MPO3PAYHOCTH M TOAOTYETHOCTH OPraHOB IIPaBOMNOPSAIKA, B TOM YHCIE YEpe3
nyOIMYHYI0 OTYETHOCTh, HE3aBUCHUMBIE OOILIECTBEHHBIE COBETHI U PACIIPOCTPAHEHUE
unpopmanuu B CMMU. IlonnepkaHre TECHOTO KOHTaKTa ¢ OOIIECTBOM MO3BOJISIET
BOBpPEMsI BBIABJIATH MPOOJEMBl Ha MECTHOM YypOBHE, M30eraTb JCKalaluu
KOH()JIUKTOB U MOBBIIATh YPOBEHB JIOBEPUS K AIMUHUCTPATUBHBIM MEXaHU3MAaM.

[TomuMO 3TOTO, BaKHO MOJKIIIOYATh BO3MOXHOCTU LU(PPOBOM IKOHOMHUKH, B
TOM 4YHUCJE IUIATQOPMEHHBIE CEPBUCHI, KOTOpPHIE MOTYT oOOecrneyuTbh cOop Hu
0o0pa0OTKy JaHHBIX O HapyLICHHUSX, IOMOrarTb B HEAMCKPUMHUHALMOHHOM
pacupesiesieHud pecypcoB IMPaBOOXPAHUTEIbHBIX oOpraHoB. Co3gaHue €IuHOU
MH(POPMAIIMOHHON CUCTEMBI, aKKyMYJIHPYIOIIEH HHPOPMALUIO O TPaBOHAPYLICHUSX,
MO3BOJIUT OMNEPATUBHO PEAarupoBaTh Ha PA3JIMYHbIE WHUUIEHTBI, MPOTHO3UPOBATH
BCIUIECKM KOH(JIMKTHBIX CUTyalMd U BbIpabaThIBaTh MPOAKTUBHBIE Mepbl. OIHAKO
JUIsl BHEPEHUS! MOAOOHBIX MHHOBALMK HEOOXOJWMbl MHBECTULUMU U HOPMATHUBHAA
0a3za, AETaJbHO MPOMUCHIBAIOIIAS MPUHLUIBI XPAHEHUS, 3alUTHl U UCIOJIb30BAHUS
MEPCOHAJIBHBIX JIaHHBIX, YTOOBI HE HAPYIIATh MTpaBa rPAKJaH U HE JOMYCKATh YTEeUYEK
uHpopmaruu. CUCTEMHBIA MOIX0 TpeOyeT, YTOObI KaKI0€ TEXHUYECKOE PEIICHUE
COOTHOCHJIOCH C OOIIMMHU NMPUHIUIIAMU 3aKOHHOCTH, TYMAHHOCTHU U CITPaBEJIMBOCTH,
BBICTYNABIIMX HCTOPUYECKHUM CTEpXKHEM IPABOBOTO PEryJupoBaHusi B cdepe
00I1IeCTBEHHOTO MOPSIIKA.

[TonBonsg HUTOT, MOXKHO CKa3aTh, YTO aJIMUHHCTPATUBHASI OTBETCTBEHHOCTH B
obsiactu oOecrieueHus: O0IECTBEHHOTO Mopsijika B Poccuiickoit deaepaiuu octaeTcs
BOCTPEOOBAaHHBIM M JUHAMHYHO pa3BUBAIOIIMMCS MPaBOBBIM HHCTUTYTOM. Ee
rJIaBHas 3a7a4a — MOAJIEP)KUBATh TaKOE COCTOSTHUE OOIIECTBEHHBIX OTHOIICHUH,
Opu  KOTOPOM KaXIblil WieH oOmecTBa 4YyBCTBYeT ce0si B 0O€30MacHOCTH,
3AIMIIEHHBIM OT arpecCUBHBIX JEWCTBUI W BCAKOTO pPOJA IOCATATENbCTB.
OOHOBPEMEHHO € 3TUM MHCTUTYT AJIMHUHHCTPATUBHONW OTBETCTBEHHOCTH BBINOJIHSAET
(GYHKIKIO MPAaBOBOTO BOCHHUTAaHUS, (POPMUPYS OTBETCTBEHHOE IMOBEJECHUE TPaXkIaH,
nodyxzaas HMX K aKTUBHOMY COTPYAHUYECTBY C OpraHaMud THOpsaka H K
HEMPUEMJIEMOCTH JIIOOBIX JIECTPYKTUBHBIX MOCTYNKOB. OJHAKO MpaBONPUMEHEHUE
CTAJIKUBAETCS ¢ 0OBEKTUBHBIMH CIIOKHOCTSIMH, HAYMHASI OT MPOTHUBOPEUYUBBIX HOPM U
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3aKaHYMBas HEXBATKOM KaApPpOBBIX U TCXHUYCCKUX PECYPCOB. YJIYIIIHGEHI/IG CUTyalnuu
BO3MOJXHO IIpU COYCTAHUHM HCCKOJIBKHUX (baKTOpOBI INOCTOSAHHOM MOHUTOPHHIC
KadyCCTBa I[CI\/'ICTBYIOH_ICFO 3dKOHOOATCJIbCTBA, HAYYHOM dHAJIU3C, BOBJICUYCHUU
O6HI€CTB€HHOCTI/I U Pa3BUTUN KYJIbTYpPbl 3aKOHOIIOCITYIIAHHA. Breimonnenue »3tux
YCJ]OBI/Iﬁ nmoMoracTt YKpCIINTb TOCYHAPCTBCHHBIC HWHCTUTYTHI, CHOCO6CTBy€T
rapMOHH3aluu OTHOILICHUI MCKAY I'paKaaHaMM 1 OpraHaMH BJIACTH, 3a1aCT BCKTOP
K ITOCTPOCHHUIO Ooiee CIIPaBCIJINBOI'O U 0e301acHoro O6HICCTBa.
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HCTOPHUKO-IIPABOBOM AHAJIN3 YUACTHUS ITIPOKYPOPA
B AIMUHUCTPATUBHOM ITPOLHECCE: 9BOJIIOIUSA, ®YHKIINN
N COBPEMEHHOE COCTOSSHME

IOapamesa Haraaps BiaaaumuposHa

MarucTpaHr 2 Kypca

Hayunslii pykoBoauTenb: YTpenaeesa Xaauaa HuzamueBsna
K.}O.H., JIOLIEHT

CeBacTononbCKUi IJKOHOMUKO-TYMaHUTAPHBIN

UHCTUTYT ((unuan),

OI'AOY BO «KpsiMckuii (henepalibHbI YHUBEPCUTET

uM. B.1. Bepnaackoro»

AnHoTtanmsi: CTaThbd  MCCIEAYET H3BOJIOLNUIO POJXM  TMPOKypopa B
aIMUHUCTPATUBHOM TIpoliecce. AHaIM3UPYETCS pa3BUTHE IIPABOBOrO cCTaTyca,
byHKIIMA © 3a7a4  MOPOKypopa Ha pas3HbIX JTamax WMCTOPUHM, HA4YMHAS C
JIOPEBOJIFOIIMOHHOTO TMepUuojia U 10 coBpeMeHHOocTU. Oco0oe BHUMaHUE YIEISETCS
U3MEHEHUIO MPOIECCYAbHBIX IMMOJHOMOYMII MPOKYypOpa M WX CBS3U C Pa3BUTHUEM
aIMUHUCTPATUBHOTO TMpaBa. OlEHUBAETCS TEKyllee IMOJ0KEHUE TMPOKypopa B
CUCTEME aJMHUHHCTPATUBHOIO IMPOIECCA M €ro 3HAYMMOCTh MJII 3aKOHHOCTH H
MPaBOIOPSIKA.

KurueBble cioBa: IpoKypop, aAMUHHCTPATUBHBIN MPOLECC, UCTOPUUYECKUE
ATallbl, TPOILIECCYAIbHBIC MTOTHOMOYHMS, IBOJTFOIIUS.

HISTORICAL AND LEGAL ANALYSIS
OF THE PROSECUTOR'SINVOLVEMENT IN ADMINISTRATIVE
PROCEEDINGS THE PROCESS: EVOLUTION, FUNCTIONS,
AND CURRENT STATE OF

Yuldasheva Natalia VIadimirovna

Abstract: The article examines the evolution of the role of the prosecutor in
the administrative process. The author analyzes the development of the legal status,
functions and tasks of the prosecutor at different stages of history, from the pre-
revolutionary period to the present. Special attention is paid to changes in the

179

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

procedural powers of the prosecutor and their connection with the development of
administrative law. The current position of the prosecutor in the system of
administrative proceedings and its significance for the rule of law and the rule of law
are evaluated.

Key words. prosecutor, administrative process, historical stages, procedural
powers, evolution of law.

Yyactue npokypopa B aIMHHUCTPATUBHOM IPOLIECCE — BAXKHBIM ACIEKT
npaBoBOM Hayku. [IpoKypopckuil Haa30p 3alIMIIACT MpaBa IPAXKIaH U OpPraHU3alINiM,
YKpEIUIsieT JoBepue K cylaeOHoil cucteme. Mcropuueckoe pa3BUTHE NPOKYpaTyphl
BIUSET Ha €€ poiib. B yCIOBUAX HM3MEHEHMH 3aKOHOAATENBCTBA M MPAKTUKU
MCCJIEI0BAHKE 3BOJIOUNH (DYHKIIMI MPOKYpOpa aKTyallbHO.

Ilenp wuccienoBaHMsi — aHaJIU3 dBOMIONMM  (YHKIUH MpPOKypopa B
aIMUHHACTPATUBHOM ITPOIIECCE. 3aa4n: U3YUUTh Pa3BUTUE ITPOKYPATYPbl, N3MEHEHNUS
B 3aKOHOJATENIbCTBE, UX BIUSHHUE HAa (DYHKIIMU MPOKYpPOpPa, BHIIBUTH COBPEMEHHbBIC
npoOjaemMbl U MEPCHEKTUBBL.  METOMONOrus:  MCTOPUKO-NPABOBOM  aHaIIM3,
CPaBHUTEIBHO-IIPABOBOM MOJIXO0/I, U3YYEHHUE MPABOIPUMEHUTEIBHON MPAKTHKHU.

HNuctutyT npokypaTypbl B Poccun 0b11 opuumansHo yupexnén B 1722 roay
ykazoM Ilerpa |. OcHOBHOI 3a7aueil MpoOKypaTypsl HA TOT MOMEHT SIBIISIJICS HAA30p
3a 3aKOHHOCTBIO M NIPABOIOPSAKOM B TOCYJApCTBE. DTO PEUIEHHE IPOJMKTOBAIIO
HEOOXOAUMOCTh YCWJIMTh KOHTPOJIb HaJ aJMHUHUCTPATUBHON JEATEIBHOCTHIO
OpPraHoOB BJACTH, YTO CTAJIO BaXHBIM IIaroM B Pa3BUTUHU IPABOBOI0 T'OCYAApPCTBA.
OyHKIMY TPOKYpOpa M3HAYAJIbHO HE OXBAaThIBAIM aJIMUHHCTPATHUBHBIE MPOLECCHI B
COBPEMEHHOM ITOHMMAHHMH, HO YK€ TOI/AA 3aKJIaJbIBaJUCh OCHOBBI €r0 YYacTHs B
o0ecrie4eHnr 3aKOHHOCTH B YIIPaBJICHUM.

B XIX Beke B Poccuiickon wumiepuu 3agadd  IIPOKypopa HadaIu
paclpoCTpaHAThCA Ha aJIMUHUCTPATUBHBIE BOMPOCHL. ITO OBUIO CBS3aHO C
YCUJICHHEM POJIM FOCYAapCTBa B PETYJIUPOBAHUU OOIIECTBEHHOMN KU3HU.

[Ipokypopbl cTaJii y4aCTBOBaTb B pPacCMOTPEHUM JEJl, CBA3AHHBIX C
HapylLICHUEM aIMHUHHMCTPATUBHOIO  3aKOHOJATEIbCTBA. OJTO  PACIIMPUIIO  HX
ITOJIHOMOYHMSI M YKPEIUJIO X POJIb B CUCTEME TOCYAAPCTBEHHOIO KOHTPOJIA.

Takoe pa3Butre QyHKIUN OBLIIO 00YCIOBICHO HEOOXOAMMOCTHIO MOBBIILICHUS
3¢ (PEeKTUBHOCTH yIpaBiIeHUS U 00ECIeUeHUsI 3aKOHHOCTH B YCIIOBUSAX YCJIOKHCHUS
CTPYKTYpBI TOCYJJapCTBEHHOTO aIlapara.

CoBpeMeHHass KOHLEMIMS Y4YacTus MPOKypopa B  aJIMHHUCTPATHBHBIX
npoueccax B Poccun chopmupoBanach moj BIMSHUEM MCTOPUUECKUX MU3MEHEHUN U

3akperuieHa B DenepasibHoM 3akoHe «O mpokyparype Poccuiickoit denepanum»
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1992 rona. 3akoH onpenenui 3a4a4u ¥ MOJIHOMOYHMS ITPOKYpPaTyphl, BKIKOYas HAA30P
3a 3aKOHHOCTBIO B aJMUHHCTPATUBHBIX JeJilax. 3HAYUTEIbHOE BIMSIHUE Ha
dbopMHpoBaHKE POJU MPOKYpaTyphl OKa3ad UCTOPUUYECKHE MU3MEHEHHUS, TaKhe Kak
pacmupenue GpyHkuuit npokypopa B XIX Beke.

DBoJonysl PYHKIUN MOPOKypopa B aJIMHUHHCTPATHBHOM CYAOIMPOU3BOJCTBE
IpolIa TpU KIro4YeBbIX 3tamna: B Poccuiickoir ummnepuu (¢ 1722 roma) — Haazop 3a
UCIIOJTHEHUEM 3aKOHOB U IIPABOIOPSIAKOM; B COBETCKHM MEPHOJ — HAI30p 3a
COLMAJIMCTUYECKON 3aKOHHOCTBIO U 3alllMTa UHTEPECOB rocyaapcersa; ¢ 1990-x rogos
— ajanTtanys K HOBBIM pEAIHSIM IOCTCOBETCKOIO BPEMEHH. IJTO H3MEHEHUE
OTPa3WJIO «IPAaBOBOM M JIEMOKPATUYECKUW XapakTep pPOCCHUKMCKOr0 TOCYAapCTBa,
onpeneneHupli B Konctutymuu 1993 roma, TpeOyromuil  mepeocMbICIECHUS
TPAJUIMOHHBIX KAaTErOpUH IOPUANYECKOro auckypca» [6, c. 11]. B pesynbrare
IPOKypaTypa yCUJIUja CBOIO POJib B 3alMTE MPAB IrpaxkJaH U aKTUBHOM YYaCTHH B
aAMUHUCTPATUBHBIX MIPOLIECCAX, YTO CBUJETEIBCTBYET O €€ aJAalTUBHOCTH K
COBPEMEHHBIM YCIIOBHSIM.

B pa3Hble uCTOpUYECKHE D3IOXH pOJib MPOKypopa B aJMUHUCTPATHBHOM
IpolLecce mpereprneBain n3MeHeHus. B Pocculickoii uMnepun ero OCHOBHOM 3aJ1a4yei
ObLI0 oOecreyeHue CcOOJIIOJIEHUsT 3aKOHOB, BKJIIOYAs HAA30p 3a JIEATEIbHOCTBIO
aIMUHUCTPATUBHBIX OpraHoB. B coBerckuili mnepuon GyHKIUU PACHIMPWINCH O
HaJ30pa 3a COLMAIMCTUYECKOW 3akOHHOCTHIO. Ilocne pacmaga CCCP npokyparypa
yCWJIWJIA POJIb B 3aIUTE MPaB TpaxkaaH U 00€CTIeUeHUH 3aKOHHOCTH, aanTHPYSICh K
JEMOKpATH3aluM PaBOBOM cucteMsl Poccnn.

Tpanchopmanust 00s3aHHOCTEH TMPOKypopa OTpa3uilach Ha aJIMHHHCTpA-
THUBHOM TIpoOIECCE, MPUIAB eMY HOBbIE uepThl. B Poccuiickoii ummnepun npokyparypa
CHOCOOCTBOBajJa YKPEIJIEHUIO 3aKOHHOCTH M MOAJIEPKaHUI0  OOILIECTBEHHOIO
nopsnka. B coBerckoe BpeMsi OHa OCYILECTBIIsJIa KOHTPOJIb HAJl TOCYAapCTBEHHBIMU
OpraHamu, OrpaHUYMBasl MpaBa IPAXK/IaH.

B mocrcoBerckuii mepuon posib NMPOKYpaTypbl U3MEHUIIACH: TENEPh OHA
3alMINAET TMpaBa TPAKIAH M 00ECIEUMBACT CIPaBEUIMBOCTh. IJTO IOBBICHIIO
3 PEKTUBHOCTD CYJOMPOU3BOJICTBA U YKPEIHIIO JOBEPHUE K MPABOBOM CUCTEME.

B nmnocinegHue roapl POCCHIMCKOE aIMHHHMCTPATUBHOE 3aKOHOJATEIBCTBO
IpeTepriesio 3HaYuTeIbHbIE U3MEHEHHUs, 0COOEHHO mocie npuHatus denepaibHOro
3akoHa Ne 220-®3 ot 21 wuronsg 2014 roma. 3akOH YTOUHMII MPOLEAYPHI y4aCTHS
npokypopa, pacuupuB ero noiaHomouus. C 2015 roma Bcrynun B cuiny Kogekc
agMUHUCTPAaTUBHOTO cynonpousBoacTtBa PO (KAC P®), cucremaTu3npoBaB HOPMBI
U 4YEeTKO OompeAenuB (YHKIUU MPOKYypOpa, YTO TMOBBICUIO €ro pojb B 3alllUTe
yOJIMYHBIX HHTEPECOB.
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BBeneHne HOBBIX 3aKOHOJATENIBHBIX HOPM CYLIECTBEHHO IMOBJIUSIIO HA POJb
npokypopa B aamuHuctpatuBHoM npouecce. [lpunarue KAC P®  yrounumso
MOJIHOMOYHUSI TPOKYpOpa, OCOOEHHO B YAaCTU 3allUThl HMHTEPECOB COIUAIBHO
YSA3BUMBIX KaTeropuu rpaxaad. Hampumep, nmpokypopbl HOJIyYWIIA BO3MOMXKHOCTH
WHUIMAPOBATh aJIMUHUCTPATUBHBIC Jiea B 3alIUTy MpaB Ipak/aH, HE CIOCOOHBIX
CaMOCTOSITENIbHO OOpaTUThCA B CyA. OTO HM3MEHEHHE CTal0 BaXXHBIM IIaroM B
o0ecreyeHnn COIMANbHONW CIPABEJIMBOCTH M YKPEIUICHUU TMPHUHIIMIIA MPABOBOTO
rocynapcrea. Kpome Toro, ygactue npoKypopoB B aJIMHUHUCTPATUBHBIX JAEnax, KaK
MOKa3bIBAIOT JJaHHbIE | 'eHepaibHOM TPOKypaTypbl PD, ocTaercs 3HAUUTENBHBIM, YTO
MOJYEPKUBAET BAXKHOCTh UX (DYHKIIUN B COBPEMEHHBIX YCIOBHUSX.

KAC P® yTroyHMI MOTHOMOYHMS MPOKYPOpa, MPEIOCTABUB €MY BO3MOKHOCTD
y4acTBOBAaTh B QJMHUHHCTPATHUBHBIX JleJlaX JJIsl 3allUThl MYyOJUYHBIX HHTEPECOB.
®enepanbblil 3akoH 0T 27 urois 2010 roga Ne210-D3 takke M3MEHWIT MOAXObI K
aIMUHUCTPATUBHBIM TMPOLIECCAM, YCTAHOBUB HOBBIE CTaHIAPTHl MNPEAOCTABIICHUS
FOCYIapCTBEHHBIX W MYHUIHUNAIBHBIX YCIYr. OTH HM3MEHEHUS YKPENWId pOJib
IIPOKypopa B aIMHHUCTPATUBHOM CYIOIIPOM3BOACTBE, CJI€JIaB €ro KJIIOUYEBbIM
YYaCTHUKOM B 3aILUTE MPAB I'PAXKJaH U UHTEPECOB rOCYIapCTBa.

[IpuMepbl  yCHEMIHOTO TMPUMEHEHUS HOBBIX HOPM  MOKa3bIBAIOT  UX
MOJIOKUTENIbHOE  BIMAHUE HAa APPEKTUBHOCTh  aJAMHUHUCTPATUBHOTO  CYJO-
npou3BojicTBa. IIpokyparypa akTuBHO wucnonb3dyeT mnojoxeHus KAC PO mug
3aIMTHI MPaB IpakJAaH B crnopax ¢ opraHamu Biactu. B 2020 romy mpoxypopsl
paccmotpenu 0onee 100 ThicsSY nei, MOATBEPkKAasd UX 3HAUUMOCTh JIJIsi 00€CTICUCHUS
3aKOHHOCTU. OJTH  (GaKThl  yKa3blBAlOT HA  MOBBIMIEHHE A(PHEKTUBHOCTH
MPaBONPUMEHEHUS U YKPEIUIEHUE JOBEPHUsI TPak/laH K CyJeOHON cucTeMe.

[Ipokypop B  aJAMHHHUCTPATUBHOM  CYAOINPOM3BOJCTBE  OOECHEUYUBAET
3aKOHHOCTb, 3alllMINAET TMpaBa TrpaxiaaH W opraHuzaiuid. OH HaJg3HWpaeTr 3a
coOJI0/IeHeM 3aKOHOB, YYaCTBYET B CYyACOHBIX pa3OupaTesbcTBaxX M MPEICTABIISCT
uHTepechl rocyaapctBa. B 2021 romy mpokyparypa mnonyuuina Oosnee 10 Thicsd
oOpallleHHu 0 BOIpocaM aIMUHUCTPATUBHBIX MMPABOHAPYIICHUHN, YTO MTOAYEPKUBACT
BaKHOCTH ero paboThl. [Ipokypopckue mpoBepKkr MOMOTal0T BOCCTAHABIMBATH MpaBa
Y MIPEIOTBpAIaTh NMPABOHAPYIICHUS.

CoBpeMeHHbIE YCI0BUS TPEOYIOT OT MPOKYpaTyphl afanTallud U MOBBIIICHHOM
AKTUBHOCTM B aJIMUHUCTPATUBHBIX mpoleccax. M3meHeHus B 3aKOHOAATEIbCTBE
paclIMpWiIM  TMOJHOMOYHS MIPOKYPOPOB, TMPEIOCTABUB WM  JONOJHUTEIBHBIC
MHCTPYMEHTHI JUIsl 00€CIieYeHusl 3aKOHHOCTH M 3aIlUMThI IPaB IpaXKJaH. ITO MPUBEIIO

K YBCIMYCHHUIO 4YHCJIa 06paHICHHﬁ H aIMHUHHUCTPATHUBHBIX ACJII C YYAaCTHEM
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IIPOKYPOPOB, HO TAK)KE€ IMOBBICUJIO HArPY3Ky Ha BEIOMCTBO, YTO TPEOYET MepecMOTpa
OpraHu3aluu padoThI.

CoBpeMeHHas IPaBONPUMEHUTENbHAS MPAKTUKa B aJIMUHUCTPATUBHOU cdepe
CTAJIKUBAETCS C PSAJOM BBI30BOB, CYIIECTBEHHO BIMSIONMX Ha 3(PPEKTUBHOCTH
JeSTeIbHOCTH MPOKypaTypsl. OAHON U3 KIIOYEBBIX IPOOJIEM SBISETCS 3HAYUTEIHHOE
YBEIUYEHNUE KOJUYECTBA AJMUHHCTPATUBHBIX J€J C YYAaCTHEM HPOKYpPOPOB.
CornacHo otuery I'enepanbHOil mpokyparypel P® 3a 2022 roa, 4ucio Takux Aen
BO3pociio Ha 12% 1o cpaBHEHUIO ¢ ONPEAbIAYIIUM TOJ0M. JTO YBEJIMUYCHHUE HATPY3KU
TpeOyeT OT MPOKYypaTypbl 3HAUUTENBHBIX YCUIIMNA JIJIs1 00€CIIEYEHNsS] CBOEBPEMEHHOTO
U Ka4eCTBEHHOI'O pPearMpoBaHUs Ha BO3HMKAIOIIME MpaBOBble cuTyauuu. IIpu 3TOoM
OCTAIOTCSl HEPEUIEHHBIMH BOIPOCHI, CBS3aHHBIE C peau3alKel MPOKYPOPCKUX
npeanucanuii. B 2021 roxy Obuio BHeceHO Ooisiee 15 Thicsd mpencTaBieHUid 00
yCTpaHEHUH HApYyLIEHUI B aIMUHUCTPATUBHOMN c(epe, OAHAKO TOJIBKO 0K0JI0 60% u3
HUX OBLIM KCIOJHEHbl B TOJHOM OOBeMe. DTO yKa3blBaeT Ha HEIOCTATOYHYIO
3((PEKTUBHOCTh MEXAaHU3MOB peaIu3aldd MPOKYPOPCKUX MPEANUCAHUNA U
HEOOXOAMMOCTh HMX COBEPILIEHCTBOBaHMs. BaXKHBIM acnekToM SBIJIETCA TO, YTO
«aIMUHUCTPATUBHOE HCKOBOE 3asBJICHHME JODKHO COOTBETCTBOBATH TPEOOBAHMSM,
npenycMOTpeHHbIM CT.CT. 125 m 126 KAC P®» [5, c. 5], yTo mogyepkuBaeT
HE0OXOAMMOCTD YIIYUIIEHHS MPaBOINPUMEHUTEILHON MPAKTUKU B JAHHOU 00JIaCTH.

M3mensromuyecs  COUMAIbHO-3KOHOMHUYECKHME M IPABOBBIE  YCJIOBHS
YCIOXKHSAIOT pabOTy MNpPOKypaTypel B aJMUHUCTPAaTUBHOM Tipolecce. beicTpoe
pPa3BUTHE 3aKOHOJATENBCTBA TPEOYET ONEpPaTUBHOM ajanTallid, YTO 3aTPyJIHSETCS
yBeJIMYeHHeM o0bemMa paboTbl M OrpaHMYEHHBIMU pecypcamu. I[Ipokypopam
HEOOXOAMMO HE TOJBKO XOpOIIO 3HaTh 3aKOHOAATEIbCTBO, HO M 3(P(EKTUBHO
B3aMMOJECHCTBOBAThL C pa3iInuHbiMu  MHCTUTYyTaMu. KpaBuyk u Cepreesa
MIOJAYEPKHUBAIOT, YTO «B3aHUMOJECHCTBHE W  KOOPAMHALMS YCWIMH  MEXAY
TEOPETUUECKUM OCMBICIIEHUEM TPOOJIEMHBIX BOIPOCOB MPOKYPOPCKON JAEATEIHHOCTH
U TIpo0JIeMaMu UX MPAKTUYECKON peain3aliii MOMAyT Ha MOJIb3y BCEM U MOMOTYT Ha
JOJKHOM BBICOKOM YpOBHE OO€CNeuuTh MpaBa, CBOOOABI M HMHTEPECHI KaxXJA0ro
rpaxkmanuHay [6, c. 14].

B Poccum pacT€r 4mcio agMUHUCTPATUBHBIX JEJN, YTO TpeOyeT YCHIICHHUS
npokypopckoro Hajazopa. B 2021 roay 3apeructpupoBano Oosee 1,5 Muimmona gen.
HeoOxonumo pa3BuBaTh B3aMMOJCHCTBUE MPOKYpPATYphl C TOCOPraHAMH U BHEAPATH
nupoBble  TEXHOJOTMHM JUIsl  aBTOMAaTU3allUd  [POLECCOB. ITO  MOBBICUT
3 PEeKTUBHOCTb PAOOTHI U 3AIIUTY MPaB IPaXKIaH.

HccnenoBanre BBISSBWIO KIIFOUEBBIE ACHEKTHI 3BOJIOLMU POJIM MPOKypopa B
aAMUHUCTPATUBHOM Tpouecce. McTropuyeckuili aHamuM3 MOKa3ajl aJalTUBHOCTb
GyHKUMHA TpPOKypopa K COLUUAIBHBIM, TOJUTUYECKUM M TPABOBBIM YCJIOBUSIM.
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CoBpemennble  QyHKIMH, CGHOPMUPOBAHHBIE MMOJA  BIUSHUEM  IOCIETHUX
3aKOHOJIATEIbHBIX U3BMEHEHH, OCTAIOTCS aKTYyaJbHbIMHU.

JlanpHele HccaenoBaHus MOTYT COCPENOTOUYUTBhCS Ha 3(PPEeKTUBHOCTH
HOBBIX HOPM, MEXIYHAapOJHOM OIBITE M aJalTalMd €ro B POCCUWCKOW MpaBOBOU
cucteMe. Takke BaXXHO U3YYUTh NpOOJEMBbI HArpy3Kd Ha MpOKyparypy u
pa3paboTaTh pEKOMEHIALNN IO ONTUMM3ALMNU €€ eI TEIbHOCTH.
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TEOPETUKO-METOJOJIOT'HYECKHE OCHOBBI HCCJIEJJOBAHMU A
MEXJIYHAPOJHBIX ACIIEKTOB CEMEIMHOI'O ITPABA

KyapsiBueBa AHHa AHJpeeBHa

CTYJICHT

Cankt-IletepOyprekuiit MOTUTEXHUYECKHIA
yHuBepcureT IleTpa Bennkoro

AnHoTanmsi: CTaThs TNOCBAIIECHA AaHAIU3y TEOPETUKO-TIPABOBBIX OCHOB
MEXAYHApPOJAHOTO CEMEHWHOTO IpaBa B PAMKaxX POCCHUMCKOW IMPABOBOW CHUCTEMBI.
B pabore uccnenyrorcs QyHIaMeHTaNIbHBIE XapaKTEPUCTUKU ITOM OTpaciu Mpasa,
BKJIIOYasl €€ TNPEeIMETHYI0 00JIacTb M TNPUMEHSIEMbIE METOJbl MPABOBOIO
perynupoBanusi. OcoObIi aKIEHT CJelaH Ha CHUCTEMHOM aHaju3€ KIIIOUEBBIX
NPUHIKIOB, 3aKperieHHbIX Kak B Konctutymuu Poccuiickoit denepannu, Tak U B
CementHOM Kojziekce PD.

KiarueBble cj10Ba: MEXIYHApOJHOE CEMEWHOE MpPaBO, CEMEHMHOE IPaABoO,

MIPUHLINIIBL, IPABOBOE PETYJIUPOBAHUE, ICTOYHUKNA CEMEMHOTO ITpaBa.

THEORETICAL AND METHODOLOGICAL FOUNDATIONS
FOR THE RESEARCH OF INTERNATIONAL
ASPECTSOF FAMILY LAW

Kudryavtseva Anna Andreevna

Abstract: This article examines the theoreticd and legal aspects of
international family law in the context of Russian legal doctrine. The author analyzes
the nature of this branch of law, its subject matter and methods of regulation, as well
as the basic principles reflected in the Constitution of the Russian Federation and the
Family Code. Special attention is paid to the interaction of national and international
legal normsin the field of family relations.

Key words: international family law, family law, principles, legal regulation,
sources of family law.

CoBpeMeHHbIE UCCIEIOBaHMs B 00JIACTH MEXAYHApPOIHOTO CEMEWHOTO IMpaBa
HEO0OXOIMMO HAYMHATh C OCMBICIEHUS €ro (pyHJaMeHTaIbHbIX OCHOB B POCCHUHCKON
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npaBoBor cucteMme. KUroueBbIM 3TalioM TaKOro aHalu3a SBIIETCS ONPENICIICHUE
OTpacjeBoil crenupuKkd CEeMEHHOro TpaBa dYepe3 BBISBICHHE €ro OCHOBHBIX
XapaKTEPUCTHUK: MPEeaMETa MPaBOBOrO PEryJIUpPOBaHUs (JIMUYHBIE U UMYIIECTBEHHbBIC
OTHOIIEHUSI MEXIY CYIIPyraMiu, pOJCTBEHHUKAMH, a TAK)Ke CyOhEeKTaMH OTHOIICHUN
OMEKM U YCHIHOBJICHMS), TMPUMEHAEMBIX METOJOB IIPABOBOTO  BO3ICHCTBHUS
(coueTaHue UMIIEPATUBHBIX U JUCIO3UTUBHBIX HOPM) M CHCTEMbI HCTOYHUKOB
(HaIMOHAJIbHOE 3aKOHOJIATEILCTBO W MEXKIyHapOAHbIe J10roBophl). Poccuiickoe
ceMeliHOe mpaBo, OyAy4d CaMOCTOSITEIbBHOM OTpPACIbi0 C BBIPAKEHHOM 4YacTHO-
nyOoJIMYHONM TPHUPOJOH, TpedyeTr 0co00ro METOJO0JIOTHYSCKOro IOJX0/a IIpH
WCCJIEIOBAHUM BOMPOCOB €ro TapMOHH3ALMU C MEXIYHAPOJAHBIMU IPABOBBIMU
CTaHJapTaMH.

B coBpeMeHHON MpaBOBOM NOKTPUHE CEMEMHOE NPAaBO pacCMaTPUBACTCS Kak
caMOCTOSITENIbHAs OTpacib, O0OJAJaroNias YHUKAJIbHBIM TMPEIMETOM IPABOBOIO
perynupoBanus. Peub uner o crenupuyecko cucTeMe OTHOIIEHUM, BOSHUKAIOIIUX B
CBSI3U C 3aKJIIOYEHUEM Opaka, yCTAHOBIIEHUEM POJICTBA, MPOIEAYpaMU YChIHOBIICHHUS,
OMEKU U ApyruMu (opMamMu CEMEHHBIX MPABOOTHOLIEHUH. XapakTEpHOW YepTOn
METOJIa CEMEMHOIO IpPaBa BHICTYIIAET OPTAHUYHOE COUYETAHWE MMIIEPATUBHBIX HOPM
(IpeuMyIIECTBEHHO B cdepe 3allUThl UHTEPECOB HECOBEPIICHHOJIETHUX U COLIMAIHHO
HE3aIUIIEHHBIX YJICHOB CEMbHU) C TUCIIO3UTUBHBIMU HauajgaMu (IIPH PETyIMPOBAHUN
MMYIIECTBEHHBIX ACIEKTOB CYNpPYKECKUX OTHoweHuM). Takoil cuHTe3 QopMupyer
0COOBIi TMPaBOBOM pEXHWM, OOJATAIOMIMK  CYIICCTBEHHBIMH OTJIIMUMSIMU  OT
PETYJISTUBHBIX MEXaHU3MOB CMEKHBIX OTPACIICH MTpaBa.

OCHOBHBIM UCTOYHHUKOM MPABOBBIX HOPM B 00JIACTH CEMEWHOTO MpaBa CIY>KUT
Koncrurynust Poccuiickont @enepanuu [ 1], koTopas 3akperuisieT NTpUHLIMUIBI JTaHHOU
ropuanueckoit chepnl. Cemelinpiii Konmeke [2] onpenenseTr oCHOBHBIC NMPUHIIUIBI U
periaMeHTUpyeT crenuuiyeckue acleKThl CEMEMHBIX OTHOIICHUH.

CoBpeMeHHOE TOCYAapCTBO BHIMOIHIET JBOMCTBEHHYIO POJIb B PETYIMPOBAHUU
CEMEUHBIX OTHOIICHUW, YTO HAXOJIUT OTPAKEHUE B POCCUUCKOU ITPABOBOU CHUCTEME.
C onIHOW CTOPOHBI, OHO BBICTYIIA€T B KA4eCTBE TrapaHTa KOHCTUTYIIMOHHBIX
noJyioxkeHuit o 3ammre ceMbu (cT. 7, 38 Koncturyuuun P®D), a ¢ npyroit - akTUBHO
CO3/1a€T MPaBOBbIC U OPraHU3AIMOHHBIE MPEANOCHUIKU JI1 YKPEIJICHUS] UHCTUTYTA
ceMbu. B ycrnoBusx uudpoBuzanuu M TII00ATU3AIMOHHBIX TIPOLIECCOB JaHHas
MOJIMTUKA TpeOyeT 0coO0ro Moaxo/a, MPeArnoIararIero:

- COXpaHEHHE TPAAUIIMOHHBIX CEMEMHBIX IIEHHOCTEM KaK OCHOBBI OOIIIECTBEH-
HOT'O pa3BUTHS;

- X MOCTENEHHYIO aJanTalli0 K HOBBIM COLHAIBHBIM PEATIUSIM;

- COTJIaCOBAHUE C MEXKIYHAPOAHBIMHU IPABOBBIMU CTAHAAPTAMM.
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[TomoOHBIM KOMIUIEKCHBIM TOAXOJl CO3JaeT HEOOXOIUMbIEC YCIOBUSA IS
CTaOWUJIBHOTO Pa3BUTHSI MHCTUTYTa CEMbH B YCJIOBHUAX TJOOANBHBIX HM3MEHEHHIH,
OJTHOBPEMEHHO COXpaHsAsl CaMOOBITHOCTh HAlMOHAJIBHOM TIPABOBOM CHCTEMBI.
KitroueBoii 3a1aueii Mpu 3TOM CTAHOBUTCS JOCTHIKEHHE ONTUMAIBHOIO COOTHOIIECHHUS
MEXKY:

- 3aIIUTHON POJIBIO TOCYIaPCTBA B c(hepe CEMEHHBIX OTHOIICHUN;

- 00BEKTUBHOM MOTPEOHOCTHIO B OOHOBIICHUHU MTPABOBOTO PETYIUPOBAHUS;

- HEOOXOJUMOCTBIO YYETa AKTyaJbHBIX COLMAIBHBIX TEHICHLIHMA H MEXIY-
HapOJHBIX CTAH/IAPTOB.

CoBpeMeHHass mpaBoBas IMOJHMTHKA B cepe CEeMEHHBIX OTHOLIEHUH
CTAJIKMUBA€TCSI €  NPUHUUOUAIBHOM  METONOJIOTMYECKOd  mpoOiemod -
HEOOXOJAMMOCTBIO TapMOHMYHOIO COYETAHMS TPAJUUMOHHBIX I[IEHHOCTEW U
COBPEMEHHBIX COLMANbHBIX TpeOOBaHUI. DT0O 00yciaaBIUBaeT 0COOBIN, B3BEIICHHBIN
MOAX0A K MOJEpPHHU3AIMM CEMEHHOr0 3aKOHOJATENbCTBA, KOTOPBIA JOJHKEH
YUUTHIBATh HECKOJBKO KIIFOUEBBIX AaClEKTOB: BO-TIEPBBIX, TIyOOKHI aHaIu3
CYLIECTBYIOIIEH MPABONPUMEHUTENLHON MPakTUKU U €€ 3PPEeKTUBHOCTH; BO-
BTOPBIX, TIIATEIBbHYIO OLEHKY BO3MOKHBIX COLIMANIbHBIX MOCAEACTBUH MJIAHUPYEMBIX
W3MEHEHUH; B-TPETBHUX, COXPAHEHHE MPEEMCTBEHHOCTH IIPABOBOIO PEryJUPOBAHUS.
Ocoboe 3HaueHue MpuoOpeTaeT pa3paboTka THOKUX MPABOBBIX MEXAHU3MOB,
CHOCOOHBIX, C OJHOH CTOPOHBI, HaJAEKHO 3aLUIIATh TPAJAULUOHHBIE CEMEIHbIE
YCTOH, a C APYrod - oOecreuynBaTh aJalTalMI0 K HOBBIM COLMAJIBHBIM PEAHSIM.
Pemenne sToil crnokHOW 3amauud TpeOyeT KOMIUIEKCHOTO MEXKIUCIUTIIIMHAPHOTO
MOAX0/Aa, OOBENUHAIONIETO  JOCTWKEHUS  IOPUJIMYECKOM  HAyKW, JaHHbIC
COLMOJIOTUYECKUX HCCIEAOBAHUM, MEXIYHAPOAHBIM MPABOBOW ONBIT W YYET
HallMOHAIBHBIX  KYJBTYPHBIX  OCOOEHHOCTEH,  4YTO  TMO3BOJUT  CO3/aTh
cOanaHCUPOBaHHYIO U YP(HEKTUBHYIO CUCTEMY CEMEHHOTO MpaBa.

CoBpeMEHHOE PETryJIUPOBAHUE CEMEHHBIX OTHOIICHHI COYETAaeT HOPMBI
HauuoHanbHOro 3akoHonarensctBa (CK P®) u MexayHapoaHble CTaHAAPTHI,
dbopMupysi eaUHBI MEXaHW3M 3alUThl ceMbU. KIloueByr0 poib Urpaer
MEXIYHAPOJAHOE CEeMEHHOEe MpPaBo, pa3peliarouiee KOJUIM3UM B TPaHCTPAHUYHBIX
OTHOIIICHUSX Y€PEe3 CUCTEMY KOJUIM3HMOHHBIX HOPM U MEXIAYHAPOJIHBIX KOHBEHIIMM.
Poccuiickas cucrema 0asupyercs Ha TPEXYpPOBHEBOM CTPYKType MPUHIIUIIOB:
KOHCTUTYILIMOHHBIX (TOCMOJJEPKKA CEMbH, PaBHONPABHE), OTpaciieBbiX (cB0OOOAA
Opaka, IpUOPUTET AETei) U CHelUalbHbIX (MOHOraMus, 3ampeT IUCKPUMHUHAIIUM).
OTU NPUHIUIIBI BBITOJIHSAIOT TPU (QYHKIIMH: CO3/1aI0T IIPABOBYIO OCHOBY, ONPEIEIISIOT
OTpaciieByIO ceU(UKY U HAMPaBJSIIOT MPABONPUMEHUTENbHYIO TPAKTHKY.
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KoHcTuTynimonHsie 0OCHOBBI ceMeitHoro npaga (ct. 7, 38, 46 Koncturyuu PO
n CK P®) Bxitouaror: 1) rapanatum cyneOHOM 3amuThl cemeitHbix mpas (cT. 11 CK
P® ocmapuBanue oTKa3a B Opake, 3allllMTa HMYIIECTBEHHBIX HHTEPECOB MIpU
pa3Boje); 2) CHUCTeMY TOCHOJJEPKKA CEMbH, MATEPUHCTBA U JETCTBA. OTHU
OPUHIUIBL  (POPMUPYIOT YCTOMUMBYIO TpaBOBYIO 0a3y, codeTass TpaJULUOHHBIC
rapaHTHH C COBPEMEHHBIMU NOAXOJaMH (T€HIEPHO-HEUTPAIbHOE PpEryJupOBaHUE
poautensckux mpas 1o ct. | CK POD).

B npaBoBol cucTeMe€  NOPHUHIMIIBI  CEMEWHOIO  NPaBa  BBIIOJIHAIOT
CHUCTEMOO0OPa3yIomyo GyHKIIHIO:

- PUHITUIT TOCTIOJIEPKKU CEMbH (KOMILIEKC TPEBEHTUBHBIX MED);

- 3a1UTa NpaB U cBo00 (YHUBEpCAIbHOE 3HAUCHHUE);

- otpaciieBble npuHIUIBE CK PO (MeTononornyeckas 6aza peryiamupoBaHus).

KoHcTuTymonnsle HOpPMBI, 00J1ajlas BEPXOBEHCTBOM, aJallTUPYIOTCS K
cnenugpuke cemeilHbix oTHomeHuil yepe3 CK P®, dopmupys rubkyro cucremy
PEryJIMpOBaHMsI, OTBEYAIOILIYI0 COBPEMEHHBIM BBI30BaM.

OtpacneBble mnpuHOMNbl cemerdHoro mnpasa B CK P® perymmpyror
UCKJIIOYUTENILHO CEMEiHbIe OTHOLICHMs, (GOopMUpYs MpaBoOByH 0a3zy M HX
pa3BuTHs. B oTiiMume OT cTpaH, rie ceMerHOoe MpPaBO BKIIOUYEHO B IPakIaHCKHUE
kojnekchl (®panmusa, ['epmanusa), B Poccur OHO BBIJCICHO B CaMOCTOSITEIIBHYIO
OTpacib, XOTA TECHO CBSI3aHO C TPAXJTAHCKUM MPABOM. DTO MOJYEPKUBAET OCOOYIO
3HAYMMOCTbh CEMENHBIX OTHOLIEHUN B POCCUMCKOW MPABOBOW CUCTEME.

[IpoBeneHHBI aHANNU3 TO3BOJIAET ONPEACIUTh MEXKIYHAPOAHOE CEMEHHOEe
IIPaBO KaK KOMIUIEKCHYK) CHCTEMY pEryJMpOBaHUS CEMEWHBIX OTHOIICHHH C
MHOCTPAHHBIM 3JIEMEHTOM, TIJ€ YYaCTHUKAMH BBICTYNAIOT TpaXKIaHE pa3HbIX
rocyAapcTB.

Cnucok Jqureparypbl

1. Koncturyuust Poccuiickoii ®enepanuu  (IpUHATA  BCEHAPOIHBIM
rojiocoBanreM 12.12.1993 ¢ u3aMeHEHUsIMH, 0JTOOPEHHBIMHU B XO¢ 00IIEPOCCHICKOTO
rosiocoBanus 01.07.2020) // Poccuiickas razera. — Ne 237. - 25.12.1993.

2. Cewmennbiii konmexkc Poccuiickoit deneparuu: deaepanbHblii 3aKOH OT
29.12.1995 Neo 223-®3: o¢puu. Texcr no cocrosiuio Ha 13.05.2024 // Cobpanue
3akoHosarenscTBa Poccuiickoit @enepammu. - 01.01.1996. - Ne 1. - ct. 16.

© A.A. KyapsBuesa, 2025

189

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

CEKLIUS
YKOHOMMHMKA
NPEANPUHUMATEJLCTBA

190

MUHMN «HOBAA HAYKA»




IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

V]IK 332

PET'YJIMPOBAHHUE MAJIOT'O 1 CPEJJHET'O
MPEAITPUHUMATEJIBCTBA B YEJISIBUHCKOM OBJIACTH

Po:xnoBa EnuzaBera CepreeBna

CTYJICHT

Hayunsblii pykoBoautens: Mypsoirnna Jlapuca CepreeBna
KaH/. DKOH. HayK, JIOLIEHT

OI'bOY BO «lOxHO-YpalbCknid rOCYy 1apCTBEHHBIN
I'YMAaHUTApHO-TIIEAArOTUYECKUN YHUBEPCUTET»

AnHoTamusi: JlaHHas cTaThsd IMIOCBAIEHA BOIPOCAM TOCY/IapCTBEHHOMN
MMOJINTUKY, HAMPABICHHON Ha TMOJACPKKY U pa3BUTHE Majoro W CPEIHETO
npeanpunumarensctea (MCII) B UYensOunckoit o6mactu. Ocoboe BHUMaHHE
yACNACeTCS MEXaHW3MaM W HWHCTPYMEHTaM, WCIOJb3YeMbIM TOCYIapCTBOM H
pPErMOHaNBLHBIMU OpraHaMu JUId yKperieHuss u cradbwmmsanuu cekropa MCII B
YCIIOBHSIX POCCUMCKUX PEATIHIA.

KuarwueBble cjioBa: Mamoe U cpenHee mnpeanpuHumarensctso, MCII,
roCyIapCTBEHHOE PETyINPOBAaHNE, TOCYJapPCTBEHHAS MOIIEPKKA.

REGULATION OF SMALL AND MEDIUM-SIZED
ENTERPRISESIN THE CHELYABINSK REGION

Rozhnova Elizaveta Sergeevna
Scientific adviser: Murygina Larisa Sergeevna

Abstract: This article is devoted to the issues of state policy aimed
at supporting and developing smal and medium-sized enterprises (SMES)
in the Chelyabinsk region. Special attention is paid to the mechanisms and tools used
by the state and regional authorities to strengthen and stabilize the SME sector
in the context of Russian redlities.

Key words. small and medium-sized enterprises, SMEs, government
regulation, government support.

Hctopust pocCUICKOro Majnoro W CpeaHEro mnpeanpuHUMaTeNbCcTBa (Jaee —

MCII) 3HauuTENbHO KOPOYE MO CPAaBHEHUIO C 3apyOeKHBIMU CTPaHAMHM, MOCKOJIBKY
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OCOOEHHOCTH COBETCKOM »SIOXM HCKIIOYAIM pPa3BUTHE MPEANPUHUMATEIIHCKON
aesitenbHOCTH. JIMie B pe3yibTare mpeoOpa3oBaHU KOHIIA MPOIUIOTO CTONETHUS
Hayasii ~ (OPMHPOBATHCS  3aKOHOJATEIbHBIE  OCHOBBI,  OOECHEUYMBAIOIINE
(YHKIIMOHUPOBAHHUE YaCTHOTO CEKTOpa HIKOHOMHUKH. CeroJHsi TeMa pa3BUTHS MaJbIX
U CPEJTHUX MPEIPUSTUN 0COOEHHO aKTyallbHa.

AHanu3upys npeanpuHUMAaTeIbCKUE ACTIEKThI, TAKUE TPEANPUATUS 00J1aJal0T
PSAAOM 3HAYUTENbHBIX TPEUMYILECTB HaJ KPYIHBIMA KOMIAHUSIMU:

— BBICOKAasi CKOPOCTh 000pOTa MPOIYKIIMN U KOPOTKUHN LUKI MTPOU3BOJCTBA U
pealin3aluy TOBapoB;

— CIIOCOOHOCTh  OBICTPO BHEIPSATH HOBILIECTBA U  aJalTUPOBAThC K
M3MEHEHUSIM PBIHKA;

— CcOBMellleHHuEe (QyHKUMH BiajgeHusi OW3HECOM M HENOCPEICTBEHHOTO
PYKOBOJZICTBA JIEATEIBHOCTHIO;

— CO3/1aHHE O3UTUBHON aTMOC(ephl BHYTPU KOJJIEKTHBA COTPYTHUKOB;

— MUHUMAJIbHBIM HAYaJbHBIM KaITMTAaJI, ITO3BOJISIOIIMI HAadyaTh COOCTBEHHOE
7eno naxe Oe3 KpYNHBIX HMHBECTUIMH, BKIIOYas TOCYAapCTBEHHBbIE CyOcHIuH,
Hapsy C MPOYUMH JOCTOMHCTBaMH [3].

PaccmaTpuBasi pojb Majoro M CpeaHEro MpPeANPUHUMATEIHCTBA C TO3UIIUAU
HSKOHOMUYECKOW AaKTUBHOCTU CTPAaHbI, MOXHO BBIACIUTH WENBIH PSI KIHOUEBBIX
JOCTOMHCTB, CpeAM KOTOPBIX B IOCIIEJHEE BpEeMsi 0CO00 BBIACNAETCS TECHOE
B3aMMOJICUCTBUE €  KPYIHBIMH  INPOMBIIUIEHHBIMH  CTpykKTypamu.  MCII
o0ecreunBarOT KPyMHbIE OPraHUu3allii HEOOXOAUMBIMU KOMITIOHEHTAMH, JIETAISIMA U
o0opy/oBaHUEM, CIIOCOOCTBYSl TOBBIIICHUIO KadyecTBa KOHEYHOW NPOAYKIHMHU U
3¢ ()EKTUBHOCTH TPOU3BOACTBEHHBIX MPOIECCOB. TakuM 00pa3oM, COBpPEMEHHBIC
pOCCHICKHE Mallble W CpPeAHHE TPEANPUATHS UTPAIOT BAXKHYIO BCIIOMOTATEIbHYIO
pOJIb, CTAHOBSCH TOJHOILICHHBIMH MapTHEpaMU KPYIHOTO OW3HEca, U CONEHCTBYIOT
pocTy o011el PO IyKTUBHOCTH BCEW HAIIMOHATBHOM SKOHOMUKH.

Yucno TpaxaaH, 3aJIeCTBOBaHHBIX B MajioM U cCpeaHeM
MpeIPUHAUMATEIBCTBE, C KAXKIBIM TOJI0M CTAaHOBHUTCS OOJIbIIIE, HO, HECMOTPS Ha 3TO,
OOJIBIIMHCTBO U3 HUX CTAJIKHUBAETCS C CEPHE3HBIMH MPENSATCTBUAMH IS YCIEIIHOTO
pa3ButTus OusHeca [5].

OCHOBHBIMU U3 HUX SIBIISIOTCS:

— cyabas 3ammMra npaB pabOTHHUKOB, 3aHATHIX B cepe Maloro U CPEIHEro
OusHeca;

— HeCTaOMJILHOCTh SKOHOMHYECKOU CUTyalliu B CTPAHC,
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— HM3KUH ypOBEHb DKOHOMHYECKOM M IOJMTHUYECKOM I'PAMOTHOCTH CpPEIH
HACEJICHHUS], B YACTHOCTH CaMUX IPEANPUHUMATEIICH;

— TpoOIEeMaTHYHOCTH B O(OPMIICHUH TOKYMEHTOB;

— OTCYTCTBHE «paboTaromux» (UHAHCOBO-KPEAUTHBIX MEXaHU3MOB;

— J0cTyl B 0pOpMIICHUN KPETUTOB;

— POCT U3JIEPHKEK;

— BBICOKUI YPOBEHb KOHKYPEHLNU;

— HU3KUU YPOBEHbD IJIATEKECITOCOOHOCTH HACETIECHUSI.

D10 00yCIOBIMBAET HEOOXOAUMOCTh AKTUBHOIO BMEIIATEIBCTBA FOCY1apCTBA
B mporecc perymupoBaHuss u noxanepxkkun MCIL. Konctutyumss Poccuiickoit
@denepalid YCTAHABIMBAET PAJl KIHOYEBBIX MPUHLUIIOB, KOTOPbIE OOECIIEYHBAIOT
(YHKIIMOHUPOBaHKUE CBOOOJHON PHIHOYHOM 3KOHOMHUKHU U 3aIIUTYy MpaB I'paxJ1aH Ha
3aHATHE NPEANPUHUMATEIIBCKON JeATeNbHOCThI0. Hampumep, crates 8 gaer
rapaHTUM €AMHOIO SKOHOMMYECKOTO IPOCTPAHCTBAa, CBOOOJBI NEPEIBUKECHMUS
TOBAPOB, YCIYI' U KanuTaja, MOAAEPKKa KOHKYPEHIIMM W PABHOIIPABUE PA3TUYHBIX
(dopM coOCTBEHHOCTH; cTaThd 34 naeT MpaBO KaKJOro TIpakJaHUHA CBOOOJIHO
pacnopsKaTtbCcsi  CBOMMHM — CIIOCOOHOCTSIMH M MMYILECTBOM  JUISL  3aHATHSA
NpeanpuHUMAaTENbCKON nesaTenbHOCThIO [1]. Konctutynusa P® pgaetr BO3MOXKHOCTH
CO37aTh CWJIbHYIO FOPUIUYECKYIO OCHOBY 11151 OnmaronpusitHor padotst MCIL.

B UensOunckoil 0061acTu CymecTBYeT CUCTEMA MOACPKKA U PETYITUPOBAHUS
MaJioro ¥ CpeJaHero Ou3Heca, OCHOBaHHAs Ha peruoHasbHOM 3akoHe Ne 250-30
ot 27 maprta 2008 roga «O pa3BUTMH MaJOTO W CPEIHErO MPEANPUHUMATEIbCTBA
B UYensOunckod oOmactu» [2]. JlaHHBIA 3aKOH TMpeayCMaTpUBaeT KOMILIEKC
MEpONPUATHIA, HaIlpaBIEHHBIX Ha obOecrnedyeHue ycrounBoctd U pazButuss MCII
B pervoHe. Cpeau riaBHbIX HANPABICHUN TOJUTHKU BBLICIISIOTCS:

— @opMHpOBaHUE YCIOBUU Uil  YBEIWYEHUS UYUCIEHHOCTH  MajbIX
U CPEIHUX NPEAIPUATUH.

— IloBbImIeHrE YPOBHS KOHKYPEHIIMU MEXIY MpeIPUHUMATEISIMHU.

— VYiyumienue o0miei 1e710BOM cpelibl MyTeM yCTpaHEHUs! OIOPOKPATHUECKUX
MPETISITCTBUM.

— VYcuieHue TO3UIMM  PErHOHajIbHOro OW3HEca Ha  HalMOHAJIbHBIX
Y MEXAYHAPOJIHBIX PhIHKAX.

B peruonanbHOM Macmitabe peanu3yroTcsl pasiudHble (OPMBI COACHCTBUS,
Takhe Kak MpeaocTaBiieHne (DUMHAHCOBBIX PECYpCOB, BO3ZMOXHOCTh NMPUOOpPETEHUs
JKUJIbSl HA JIBIOTHBIX YCJIOBHUAX, OKa3aHNWE KOHCYJIbTALIMOHHOW ITOMOIIM, IIPOBEICHHE
00pa3oBaTeNbHbIX MEPONPUATHM U BHEJIPEHUE CHEIHUATBHBIX MEpP MOAAECPKKU
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YUPESXKACHUN CONUAIBHON 3HAaUYUMOCTH. OCHOBHOM 3ajayell JaHHOM CTpaTeruu
SBJISICTCS.  YMCHBIIICHUE OIOPOKPATHUECKOW HArpy3Kd Ha OW3HEC-CyOBEKTHI,
oOJierueHue JocTyna K HMCTOYHMKaM (PUHAHCUPOBAHUS U ONTUMHU3AIMS Mpolecca
pErucTpanyy HOBBIX IPEANPUSITUH.

Opranbl  Biactd  YensOMHCKOM 00J1acTU  HECYT OTBETCTBEHHOCTh  3a
pean3aIuio nonmutukn  noxaepxkku  MCIL OCHOBHBIMH OpraHamdu,
OCYILECTBIISIIOIIMMHU KOHTPOJIb © MOHUTOPUHT ITPOLIECCA, SBIISIFOTCA:

— 3akononarensHoe  CoOpanne  YemssOunckoil ~ oOnacTu,  KOTOpoe
KOHTPOJIUPYET pacrpenesieHne OIJKETHBIX CPEACTB U E€XKEroJHO pPacCMaTpUBAET
OTYETHI O COCTOSIHUM MAJIOTO U CpeHEero Ou3Heca.

— IlpaBurenscTtBo YensaOuHCKOM 00JaCTH, OTBETCTBEHHOE 3a HCIIOJHEHUE
paHee IPUHSATHIX PEIIeHUN U pa3paboTKy HOBBIX MTPOTrpamMM MOJIIEPIKKH.

— CrnenuanbHble KOOPAUHAIIMOHHBIE OpraHbl, u3ydaroniue 3¢G(HEeKTUBHOCTh
MIpUMEHSEMBIX Mep [4].

[ToMuMO OpUIHANBHBIX CTPYKTYp, PETHOHAIbHBIE MPEINPUHUMATEIN MOTYT
y4acTBOBaTh B 00CYXKJICHUSIX HOPMATUBHBIX aKTOB U OLIEHKE KaueCcTBa OKa3bIBAEMOM
MOACPKKH, YTO MOBBIIIAET MPO3PAYHOCTH MPOIIECCOB.

OnHuM U3 BaXKHEUIIMX dJIeMeHTOB noaepKku MCII sBisiiica HalMOHATbHBIN
npoekT «Majoe U cpeliHee MPEANPUHUMATENILCTBO U MOAACPKKA UHANBUYATbHOMN
MPEANPUHUMATEIIbCKOM WHULIMATUBBI), JelcTBOBaBmIMU B miepuon ¢ 2019 mo
2024 ron. DTOT MPOEKT OXBATHIBAJ MIUPOKHI CIIEKTP MEp, HAIICJICHHBIX Ha OKa3aHUe
MTOMOIITY MaJIBIM M CPEJTHUM KOMITAHUSIM Ha Pa3HBIX CTAUSAX UX KM3HEHHOTO IHKJIA,
OT HAYaJIbHOTO dTama JI0 MacIiTabupoBaHUsi OU3HECA W BBIXOJIa HA MEXKTyHAPOIHBIC
pbiHKM.  HMTorm  peanmuzanMu  HAIMOHAJIBLHOTO  MPOEKTa  JAEMOHCTPUPYIOT
noJIoKUTENbHYI0 AMHaMUKYy B cpepe MCIL. 3a oTderHblil nepuos ObLI0O OTMEUYEHO
yBeJIMYeHHe oluiero yucia npeanpusatuid Ha 2,8%. OcoOEHHO 3aMETHO BO3pPOCIO
YUCJIO  3apErUCTPUPOBAHHBIX HMHAUBUIAYAIbHBIX mpennpuHumarenein  (+6,7%)
U cpenHeit kateropuu OousHeca (+3,8%). 3HAYUTETBHO BBIPOC CEKTOP CaMO3aHSATHIX
a1y, — Ha 36%, JOCTUTHYB OTMETKU B 261 Thicsdy uenoBek. OOmas 4uCICHHOCTD
paboTHUKOB, 3aHATBIX B cekrope MCII, cocraBnser mnopsaka 633 TeICAYU
F0KHOYpaIbLEB [6].

Takum oOpa3oM, OCYIIECTBICHHE OOIIErOCYJapCTBEHHOW WHUIIMATUBBI
3HAUUTEIBHO TOBBICHJIO YpPOBEHb (YHKIIMOHUPOBAHUS CYOBEKTOB MaJOr0 M
CpPEeIHEr0 MPEANPUHUMATENHCTBA B PETHOHE, TOJITBEPANB CTAOWIBHBIC MOKA3aTeNN
yBEJIMYEHUS] 00BbEMOB JIEATENIbHOCTH Y MOBBIIIEHNE KOHKYPEHTOCTIOCOOHOCTH MaJIbIX
U CpelHuX KommnaHui. ['ocymapcTBeHHas MONUTUKA MOAACPKKH M yIpaBICHUS
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pPa3BUTHEM MAajoro M cpeaHero O6usHeca B YenssOMHCKOM 00JacTH JoKazaja CBOIO
JNEHUCTBEHHOCTh  IOCPEICTBOM  KAa4ECTBEHHOT'O  IPABOBOIO  PEryJIMPOBAHMS,
MHOTO000Opa3usi (GopM CTUMYJIMPOBAHUS U AKTUBHOTO B3aUMOJCUCTBUS MEXKIY
rOCyJapCTBEHHbIMH  CTPYKTypaMH W OPEANPUHUMATENSIMUA. ITO  MO3BOJIIET
dbopMHpoBaTh OJATONPHUATHYIO Cpely JUIsl JOJTOCPOYHOrO YCHEIIHOTO BEICHUS
MpEANPUHUMATEIbCKON JEATEIbHOCTH.
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CIYXEBHASA JTUCIHHUIIJIMHA B CUCTEME INTPOBJIEMHBIX
ACIIEKTOB ITPABOBOI'O PET'YJIMPOBAHUA JEATEJIBHOCTH
TAMOXEHHbBIX OPI'TAHOB

lecrakoBa TarbsiHa AHATOJIbEBHA
ACIHUPAHT

kadenpa aIMUHUCTPATUBHOTO

Y TAMO>KEHHOTO TTPaBa

Poccuiickas Tamosxennas akagemus (PTA)

AnHoTamusi: B crarbe packpbiBaeTcs COJEp)KaHUE TOHSATHSA CITy:KeOHOMN
JUCLUIUIMHBL MCXOJd W3 aHalM3a 3aKoHoAaTenbcTBa. OTMedaroTcsi MpoOieMHbIE
aCIeKThl M MPOTHUBOPEUYMBOCTh PA3IUUYHBIX TPAKTOBOK MOHATHS. OOOCHOBBIBAETCS
aBTOPCKUM B3I Ha JaHHYIO MpobseMy. Onpenenstorcs BO3MOKHbIE BapUAHTHI €€
pELICHUs B KOHTEKCTE HOPMATUBHOI'O IIPABOBOI'0 PETYJIMPOBAHUS.

KiroueBble cjoBa: JIUCHMIUIMHApDHAs  OTBETCTBEHHOCTh, HApYILICHUE
CIIyKEOHOM JMCUMUIUIUHBI, TOJJICpKAHUE CIYKEOHOW JUCUUIUIMHBI, TOHATHE
CITyK€OHOU TUCUMUILIMHBIL, CIy>KeOHask JUCIUIUIMHA B TAMOKEHHBIX OpraHax.

SERVICE DISCIPLINE IN THE SYSTEM OF PROBLEMATIC
ASPECTSOF THE LEGAL REGULATION OF THE ACTIVITIES
OF CUSTOMSAUTHORITIES

Shestakova Tatiana Anatolyevna
Postgraduate Student

the Department of Administrative
and Customs Law

Russian Customs Academy (RTA)

Abstract: The article reveals the content of the concept of service discipline
based on the analysis of legidation. Problematic aspects and inconsistency of
different interpretations of the concept are noted. The author's view on this problem is
substantiated. Possible solutions to this problem are identified in the context of
regulatory legal regulation.

Key words: disciplinary responsibility, violation of official discipline,
maintenance of official discipline, the concept of official discipline, official discipline
in customs authorities.
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B pamkax mpaBOBOro peryivpoBaHUsl AEATEIbHOCTH TAMOYKEHHBIX OpPraHOB
CYLIECTBYET HEMajo MpoOsieM, OOJBIIMHCTBO U3 KOTOPBIX MPSIMO WM KOCBEHHO
KacaeTcst o0ecrneueHus 3aKOHHOCTU U (KUin) d(PPEKTUBHOCTU AESITEIIBHOCTU TaHHOTO
3BEHa rOCYAapCTBEHHOTO ympasieHus. B uucie »Tux nmpobiem He MmoclieHee MECTO
3aHMMAeT BOMPOC  OOECHEYEeHHs  HaJJeXKalled  CIyKeOHOM  TUCHUIUIIMHBI
JTOJDKHOCTHBIX JIMI] TAMOKEHHBIX OPTaHOB H, MPEXKJIE BCEr0, COTPYAHUKOB, B CBA3H, C
YeM M pelIeHo 0OpaTUThCs K JAHHOU TeMaTHKe.

[Ipexxne Bcero, cieayeT OTMETHTh HEYKIOHHO YCHJIMBAIOLIYIOCS OOpBOY C
pa3HOro poja HapyUICHUSMH CIYKEOHOH IUCIUIUIMHBI B CHCTEME TaMOXXEHHBIX
opraHoB. I[IpmyéM TriaBHBIM aKUEHT JAEJIAeTCS HAa MEpax AaHTUKOPPYNIMOHHOM
HAIPaBJIEHHOCTH, YTO MPOJUKTOBAHO OCOOOH OMACHOCTBIO KOPPYHIIMOHHBIX
MPOSIBJICHUI, a TaKKe BBIICICHUEM MPOTUBOJCUCTBHUS KOPPYNIMM B KAaueCTBE
OTHOCUTEJIBHO CaMOCTOATEIBHOTO M NPHOPUTETHOTO HAIPABJICHUS COBEPIICHCTBO-
BAaHMSI MHCTUTYTOB IMYOJIMYHOW BJIACTH, B COOTBETCTBHM ¢ DenepanbHbIM 3aKOHOM
«O MPOTUBOJCHCTBUH KOPPYIIUN» [3].

Tak, B UtoroBom nokmnane @TC Poccun o nesrenpsHoctr 32 2024 1. roBopuUTCH,
B YaCTHOCTH, O CJIEAYIOIINX PE3YJIbTATAX:

— nposezeHa 451 nposepka (B 2023 1. — 425);

— yBOJIEHBI 22 TOKHOCTHBIX jnnia (B 2023 1. — 12);

— MPUMEHEHbI TMCUUIIMHAPHBIE B3bICKaHUS B OTHoWeHuu 367 nui (B 2023 T.
— 400)4

— B OpPTaHbl CIIeACTBYS HanpasiieHo 12 marepuanos aen (B 2023 r. — 1);

— B0o30yxkaeHo 210 yrosoBHbIx aei (B 2023 r. — 268) [6].

VYKa3zaHHblE WTOTM MOTYT PAacCLEHMBATHCS MO-pa3HOMY. C OIHOW CTOpPOHHI,
MIOBBIIICHUE OTAEJBHBIX MMOKA3aTENE MOXET CBUIETEIHCTBOBATh O CYIIECTBEHHOM
YCWIEHHMH MeEp, HaleNeHHbIX Ha O00opbOy MNPOTHB HApYLIEHUW CIIy)KEOHOU
JUCLMIUTUHBI, OCOOEHHO B YacTH MPOTUBOACUCTBUS KOPPYILMHU, KOTOpask 3aHUMAET
nepByto no3uuuio (87,8%) B psay JOJKHOCTHBIX MPECTYIJICHUH, BBISIBISIEMbIX CPEAU
JOJDKHOCTHBIX JIMIl TAMOKEHHBIX OpraHoB [6]. C apyroif CTOpOHBI, POCT OTAEIbHBIX
MokKaszaTesed MOXKeT OBbITh paclleHeH W KAk Haluyue HeocsiabeBaromien
MIPECTYIMHOCTH, a TAKXKE KaK pe3ybTaT pean3aii He BrojaHe 2 (HEKTUBHON pabOThI
M0 YKPEIUICHUIO CITy>KeOHOM AMCIMUIUIMHBI U TpoduiiakTuke ee HapymeHuil. Ho Tak
KAaK B paMKax JAaHHOT'O MCCJIEOBAHHS HET LEJIM MPOU3BECTH OJHO3HAYHYIO OLIEHKY
COCTOSIHMS ~ AUCUMIUIMHBI B  paccMaTpUBacMbIX  OpraHaX, TO BHUMAaHHE
MpeCTaBIsIeTCs] HEOOXOIUMBIM COCPEAOTOUNTh Ha HEKOTOPBIX KIIFOUEBBIX BOMPOCAaX
PaBOBOTO PETYJIMPOBAHUS JIESITEIIBHOCTH B YaCTH TOJJEPKAHUS CIIYKEOHOMU
JUCUUIUIMHBI B TAMOKEHHBIX OpraHax.
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B pamkax 3akoHOAATeNbCTBa, PETYIMPYIONIETO paccMaTpuBaemMyro chepy
OTHOIIICHUH, BOMpPOCaM CIYXEOHOW MUCIUIUIMHBI yJeisieTcss 0co0oe BHHUMAaHHE, O
YeM CBUJIETEIBCTBYIOT W MHoOTHe HOpMmbl DenepanbHoro 3akoHa «O ciyxbe B
TaMOXEeHHBIX opraHax Poccuiickoit @enepauun» [1] (mamee — 3akoH 0 ciyx0Oe B
TaMOKEHHBIX OpraHax).

Tak, mpoJaBHUKEHNE TO CIYKO€ JTaHHBIA 3aKOH CTaBUT B HEMOCPEICTBEHHYIO
3aBUCUMOCTh HMEHHO OT COOJIOACHUS CIY>KEOHOM JHUCIMIUIMHBIL, O YeM
CBUJETENBCTBYET  IPU3HAHME  HMMEIOUIErocs  JUCUUIUIMHAPHOIO  B3BICKAHUS
OCHOBAaHMEM JUISl 3aJEpP>KKU B IPHUCBOCHHM OYEPEIHOTO 3BAaHMS, COTJIACHO CT. 15
TAHHOTO 3aKOHA.

CnyxeOHass JUCUMIUIMHA 3aTparuBaeT W JIOBOJIBHO OOJIBIION  TUIacT
MIPaBOOTHOIIEHUH, KACAIOIIMXCA MPUBJICUEHUS K TUCUUITIMHAPHOW OTBETCTBEHHOCTU
COTPYIHHMKOB TaMO>KEHHBIX OPraHOB, COMNIACHO CT. 29 3akoHa. O4eBUIHO, YTO 3TOT
BOIIPOC Kacaercd M TPAXKIAHCKUX CIYKallUuX, BKIIOYAIONIMXCS B YHUCIO
JOJKHOCTHBIX JIUI] PACCMATPUBAEMBIX OPTaHOB.

Bormpoc city:)keOHOM TUCHUILIMHBL HANpSIMYIO CBA3aH C MPOTHBOJECUCTBUEM
KOpPYNIMU B CUCTEME TAMOXEHHBIX OPTraHOB, UTO CIEAYET U3 CT. 29.3 yka3zaHHOrO
3akoHa.

[lopnep:xanue ciy>)k€OHOM  JUCIHUIUIMHBL  BBIACJIEHO CpPEIU  KJIHOYEBBIX
GyHKIMKA HavYalbHUKA TaMOXEHHOTO OpraHa, coriacHo cr. 30, ucxonas U3 4Yero
OMPENENSIOTCA €ro MpaBa, 00s13aHHOCTH, a TAK)KE OTBETCTBEHHOCTb.

B omnpenenéHHbIX cliyd4asix, yKa3aHHbIX B CT. 48 3akoHa, HapylICHHE
CITyK€OHOW AUCIUIUIMHBI BIEUET MPEKpPAILEHUE CIIYKObl, CO BCEMH BBITEKAIOIIMMHU
13 9TOTO HETaTUBHBIMU MOCIEACTBUSIMH.

YnoMmsiHyThI€ BBIILIE HOPMBI HE JAlOT OCHOBAHUW COMHEBAThCS B 0CO00M posu
IUCIMIUTMHBL KaK YCIOBHM J(PGEKTUBHOTO U 3aKOHHOTO (PYHKIIMOHHPOBAHUS
TaMOXEHHBIX OpraHoB. M3710’k€HHOE B paBHOM MEpPE CIPABEITIUBO U MTPUMEHUTEIHHO
K J'0OOMY MHOMY OpraHy MmyOJIMYHOU BIACTH.

OnHako B HOpMax paccMaTpuBaeMoOro 3akoHa COAEpkKaHHE CIyXKeOHOH
TUCIUIUIMHBI HE KOHKPETU3HPYETCS, K COXKAJEHHUIO, YTO MOKHO PaCI€HUBATh Kak
yOyluleHHe  3aKOHOJAAaTessl, MpoOesll  MpaBOBOTO  PETYJUPOBaHHUS ~ UMEHHO
MPUMEHUTENBHO K 3aKOHOJIATEIbHOMY YPOBHIO. DTOT HEJOCTATOK MOKHO CUMTATh
OTYACTH YCTPAHEHHBIM HA MOJI3aKOHHOM YpPOBHE, MOCKOIBKY II. 2 JIMCIIMIUIMHAPHOTO
ycTaBa TaMO>KEHHOM Cciiy>)kObl [4], pacKpbIlBaeT CyTh CIY>K€OHOW IHUCUUILIMHBI,
OTOXIECTBJISISI €€ CO CTPOTMM BBIIIOJIHEHHEM BCEMU COTPYIHHKAMU UX JIOJKHOCTHBIX

00s13aHHOCTEN.
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[Ipu »TOM B yKa3aHHOW HOpPME MPUBOJIUTCA MEPEUYECHBb MPABOBBIX UCTOYHUKOB,
pactpoctpanstomux cBoe aeiicteue Ha DOTC Poccum, B KOTOPBIX JaHHbBIC
00s13aHHOCTH (PUKCUPYIOTCS, @ UMEHHO:

— ¢eepanbHOE 3aKOHOIATENBCTRO;

— HopmaTuBHbI€ 1TpaBoBble akThl OTC Poccuu;

— TpaBWJIaMH BHYTPEHHETO PaCIOpsIKa;

— JOJDKHOCTHBIE UHCTPYKINH;

— TpUKa3bl HAYaJIbHUKOB,;

— YCJIOBUSIMU CITY>K€OHOTO KOHTpPAKTA.

B KkOHTEKCTE W3I0KEHHOTO TMPEACTABIACTCS HEOOXOIUMBIM OOpPATUTh
BHHMAaHUE Ha PsJ HIOAHCOB. Bo-nepBriX, JUCHUIIIIMHAPHBIN YCTaB pacpOCTPAHSIET
CBOE JCHCTBUE JUIIb HA OJIHY KATETOPUIO JTOJKHOCTHBIX JIUI] TAMOXEHHBIX OpPTaHOB
— COTPYAHUKOB; B OTHOILIEHUH IPAXXJTAHCKUX CIYKAIUX, KOTOPHIE TOKE BBICTYIAIOT
JIOJDKHOCTHBIMU JIMIIAMU JTAaHHBIX OPTaHOB, 3TOT JOKYMEHT He AeiicTByeT. [loaTomy
yYTBEPKJIaTh, YTO COOJO/IEHHE O0SI3aHHOCTEH B COOTBETCTBUM C JAHHBIM Y CTaBOM
MOJTHOCTBIO OTPAXKAET COCTOSIHUE JUCHUIUIMHBI, HE TMPEJCTaBISIETCS YMECTHBIM,
MOCKOJIBKY Ba)XHO COOJIOJIEHHWE AUCIUIUIMHBI, B TOM YHCJIE€ U TPAXKIAHCKUMH
CITyXaIIUMHU.

Bo-BTOophIX, Hapsgy ¢ OOS3aHHOCTSIMH, HEOTHEMJIEMOW COCTaBJISIONIEH
JTUCLUIUIMHBL SBJISIETCA COOMI0JIeHUE (HEHApPYIIEHHWE) YCTAHOBJIEHHBIX 3alpETOB U
OTPaHUYECHHI, 2 O HUX B KOHTEKCTE IUCIUIUIMHBI HE YIIOMHHAETCHI.

B koHTekcTe ckazaHHOro cienyer oOpatuthesi kK denepanbHOMy 3akoHy «O
rocyJapCTBEHHOM TpaxkaaHckou ciyx0Oe Poccuiickoit ®denepamumn» [2], B cT. 56
KOTOPOTO PACKPBIBACTCS COJICPIKAHUE CITYKEOHOM AUCHUILIMHBI MPUMEHUTEIHLHO
MMEHHO K TPaXKJTAHCKUM CIIYXaIlUM M TPAKTyeTCs Kak 00s3aTelbHOE COOJII0ICHHE
CITy’K€OHOTO pacropsiika TOCyIapCTBEHHOTO OpraHa U JJOHKHOCTHOTO PerjaMeHTa.

B nanHOM ciyuae o4yeBHJIHBI T€ K€ HEJAOCTATKH, & UMEHHO WUTHOPUPOBAHUE
KOHKPETHBIX COCTAaBJIAIONIMX JUCLUMIUIMHBI, B TOM 4YHUCJIE 3a MOpeaesiaMu
HETMOCPEJICTBEHHOTO HCIOJIHEHUSI CIY>K€OHBIX 0O0sf3aHHOCTEM (BO BHECITYX)eOHOE
BpeMsi, HAaIIpUMED).

Henb3st He oOpaTuTh BHUMAHHUE U Ha TO, YTO B JJAHHOM clly4ae He OepyTcs B
pacuet moJoxkenus: Kojekca 3TUKM U CIy)KEOHOTO TOBEACHUS TOJDKHOCTHBIX JIUIL
TaMOKEHHBIX OPraHOB [S], KOTOPBIHA, YTO BaXHO, PacHpoOCTpaHsieT ACHCTBUE U HA
COTPYIHHKOB, W Ha TPAXIAHCKUX CIyXalMuX. A MEXIy TeM, COOJIIOJCHHE ero
NOJIOKEHHM, corinacHo 1. 14, yuuThIBaeTCa TMpHU pa3pelieHUud BOIpoca O
JTUCIUIUIMHAPHBIX B3bICKaHUAX. COOTBETCTBEHHO, U cobmtoaenue aanHoro Konekca,
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HOPMBI KOTOPOI'O BO MHOIOM HOCSAT MOpAJbHBIA XapakTep, TOXKE SBISIETCA
HEOTHEMIIEMOI COCTABJISIFOUIEHN CITyKEOHON JUCIUIIINHBI.

Hcxonass w3 H3JI0KEHHOTO, CIY)KEOHYI0 AUCHMILIMHY [PUMEHHUTEIBHO K
TaMOXXEHHBIM OpraHaM B II€JIOM, HEOOXOAMMO paccMaTpuBaTh  KaK TOYHOE
UCIIOJHEHHE O0O0sI3aHHOCTEH, COOJIIOJIEHUE 3allpeTOB W OrpaHUYEHHIl Bcemu (0e3
WCKIIFOUEHHSI) COTPYJHUKAMHU TAMOYKEHHBIX OPraHOB U I'PAKJAHCKUMU CIIYXKaIIUMHU.
OCHOBBIBasACh Ha TAKOM BUIECHHMH, OBLJIO OBl 11€71€CO00PA3HO PACCMOTPETH U BOIPOC O
€AMHOM pEryJUpPOBAaHUM BOMNPOCOB MOAJEPKAHHS  CIIY)KEOHOW  JUCUUIUIMHBI
IIPUMEHUTENBHO KO BCEM JOJKHOCTHBIMM JIMIIAM TaMO>KEHHBIX OPIaHOB, TO €CTh HE
TOJIBKO Ha ypoBHe Koznekca 3THKH.
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ITPOBJIEMATHUKA PACCMOTPEHMUS YI'OJTOBHBIX AEJI
C YYACTHUEM NPUCSIKHBIX 3ACEJATEJIEA B P®

Amuposa Maauna PycremoBHa

CTYJICHT CIICLUaJIUTETa

Hayunsiit pykosoautens: Hypmyxameros Pyciian HansieBuu
ACCHCTEHT Ka(eapbl YroJOBHOTO

IIpaBa U rpouecca

OI'BOY BO «VY dumMckuii yHUBEPCUTET

HAayKH W TEXHOJIOTHM

AHHOTAIMSL: Cratbsi  TIOCBSIIEHA  HWCCIAEAOBAHWIO  MPOOJIEMAaTHKH
PAacCMOTpPEHHUsI YTOJIOBHBIX JIeJl C y4acTHeM NPHUCSHKHBIX 3acenarencii. B Heit
AHATM3UPYIOTCS TPEUMYIIECTBA U HEJOCTATKU Cy/ia MPUCSKHBIX, PACCMATPHUBAIOTCS
BOIIPOCH! (POPMHUPOBAHHUS KOJIJIETUM MPUCSIKHBIX 3acenaresied, KOMIETEHIIUN TaKOTro
cyna, crneurduka MNpoUeaypbl CyIeOHOro pa3z0upaTeabCTBa, a TaKXKE MNPOOJIEMBI,
CBSI3aHHBIE C BOCIPHITHEM U OIEHKOW JOKA3aTeNIbCTB MPUCSHKHBIMU 3aCeIaTeIISIMH.
Ocoboe BHHMMaHUE YJEJIEHO BOMpocaM OOeCleuYeHUs] OOBEKTUBHOCTU U
OecpUCTPACTHOCTH BEpPJUKTA TMPUCSKHBIX 3acelaTelel W BIUSHUIO Ha HEro
BHECY1€OHBIX (haKTOPOB.

KiroueBbie cjoBa: YroJiOBHBIM IMPOIIECC, YTOJOBHOE CYIOMPOU3BOJICTBO,
MIPUCSKHBIC 3aCeAaTEN, BEPAUKT, CY/I.

ISSUESIN THE CONSIDERATION OF CRIMINAL
CASESWITH JURY PARTICIPATION
IN THE RUSSIAN FEDERATION

Amirova Madina Rustemovna
Scientific adviser: Nurmukhametov Ruslan Nailevich

Abstract: The article examines the issues surrounding the consideration of
criminal cases with jury participation. It analyzes the advantages and disadvantages
of jury trials, explores the formation of jury panels, the jurisdiction of such courts, the
specifics of trial procedures, as well as challenges related to jurors perception and
evaluation of evidence. Special attention is given to ensuring the objectivity and
impartiality of jury verdicts and the influence of extrgjudicial factors on them.
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AKTyaJIbHOCTb UCCIIEOBaHUS IPOOJIEMAaTUKHA PACCMOTPEHUS YTOJIOBHBIX JIEJI C
y4acTHeM TPUCSHKHBIX 3acemareneii B P®d oOycnoBrmena psjgoMm  (akTopoB,
BBI3BAHHBIX TEM, YTO YKa3aHHbI MHCTUTYT Hadaj IOJHOLEHHO JEeHCTBOBATh
OTHOCUTENbHO HeaaBHO. Cyn NPUCHKHBIX, SBISSACH OOHUM U3 Ba)KHEUIIUX
MHCTUTYTOB J€MOKpPAaTUYECKOTO MPABOCYAMs, NPU3BAH 00eCIeUuTh 0oJiee MOITHOE
y4acTHe Tpa)KJAaH B OTHPABICHHUH MPABOCYAMS U MOBBICUTh YPOBEHb TOBEPHUS K
CyIeOHOM cucTeMe, OJHAKO B IMPABONPUMEHUTENBHONM IPAKTUKE BO3HUKAET
MHOKECTBO BOIIPOCOB, KacaTelabHO 3(P(HEKTUBHOCTH U CIIPABEIJIMBOCTH YKa3aHHOIO
UHCTUTYTA.

[IpaBo OOBHHSIEMOr0 Ha PACCMOTPEHUE JeJa 3a 0CO00 TSHKKOE MPECTYIUICHUE
OPOTHB JKU3HU C Y4YacTHEM IPHUCSKHBIX 3acenaresiedl 3akpemieHo B cratee 20
Koncturynuu PO [1]. VIIK P® pacmupsier nepedeHb 1ei, KOTOpble MOTYT OBITh
pPaccMOTPEHBI B TAKOM COCTaBE€, B OCHOBHOM 3TO BCE€ 0CO00 TSKKHE MPECTYIICHMUS,
KpPOM€ MPECTYIUICHUM NPEUMYIIECTBEHHO MOJMTHYECKOTO XapakTepa, B 4YaCTHOCTH
TEPPOPUCTUUECKUX COCTABOB.

Bo-niepBbIX, TakO€ OTPaHUYEHHE CBSA3AHO HEMOCPEICTBEHHO C HEAOIYLIEHUEM
OLIMOOK TpU BBIHECEHUM BEPAMKTA, CBSI3aHHBIX C (POPMHUPOBAHUEM MPEIB3SATOrO
MHEHHUSI Y TPHUCSKHBIX, MOCKOJIbKY TaKue Jella, Kak MpaBuio, UMEIOT MIMPOKYIO
ornacky B CMU u akTuBHYIO Ipornaraiay co CTOPOHbI MyOJIMYHBIX JEATENeH, BBULY
YEero OHU MOTYT OBITh MOJBEP>KEHBI JABJIECHUIO CO CTOPOHBI HEOMPEAEICHHOTO Kpyra
JIMII, YTO HeNb3sl OyJeT B MOJHON Mepe MPeIOTBPAaTUTh U OCTAHOBUTH, B TOM YHCIIE
UIsl oOecrieyeHHs] UX O€30MacHOCTH, a TAKXKE MPUCSIKHBIE MOTYT OBbITh H3JIMILHE
NOJIBEP’KEHBI 3MOLIMOHAIBHOW CTOPOHE J€eNa, PYKOBOJICTBOBATHCS HE NPHUHIMIIOM
CIPaBEVIUBOCTHU, a JIMYHOW CUMIATUEN UM HAIIPOTUB, HEMIPUSI3HU 110 OTHOILICHUIO K
MOJICYIUMOMY, TaK)Ke Haxolsd MH(POPMAIMIO O TaKOM JIUIE B COLHUANBHBIX CETSIX U
u3ydas y’Ke He MaTepHalibl Jiejia, & OCBEIIEHHYIO B OTKPBITOM J0CTYyIE UH(OPMAIUIO
o moxacynumoMm. Torma oHM OyayT omnMpaThesi yXKe He Ha (aKTHUYECKUe
00CTOSITENBCTBA JI€J1a, KOTJ]a OHU MOTYT MPAKTUYECKU TOYHO YKa3bIBaTh HA HAJIUYME
MPUYACTHOCTHU JIMLA K COBEPUICHHOMY JESHUIO M (PAKT COOBITUS MPECTYIJICHUS, U
BBIHECTH OIPABJATEIbHBI BEPAUKT, OCHOBBIBASCH HA CXOXKHUX MOJUTUYECKHUX
B3IIAAaX WJIM IOXO0XEH J>KU3HEHHOM CUTyallMH C MOACYAHWMBIM, TEM CaMbIM
IIPOHUKHYTHCSI COUYBCTBHUIO K HEMY.

Bo-BTOpBIX, OrpaHUYeHHE CIIOCOOCTBYET MOBBIIICHUIO YPOBHS 0€30MaCHOCTH B
oOLIeCTBE 3a CUET MPECEUEHUs TOTEHIIUAIbHON YIrpo3bl AJI FOCY1apCcTBa B Oy1yIIEM.

SpualiliuM HCTOPUYECKUM MPUMEPOM Takol cutTyauuu ssisiercs aeno OUO 1,
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KOrja oOHa, Oyaydd pEeBOIIOIMOHEPKOM COBEpIIMJIa TOKYIIEHHE Ha KU3Hb
rpaJloHa4YAJIbHAKA, a MPUCSKHBIE, TPOHUKHYBIIUCH COUYBCTBHEM IO OTHOLIEHUIO K
Hel, BONpPEeKU (PaKkTUUEeCKUM OOCTOSATENbCTBAM Jiefia, omnpapaainu ee. B HacTosiee
BpEMS, B YCJIOBUAX CHJIBHOW MOJMTUYECKONW HAMPSKEHHOCTH OOIECTBa, TaKOM
BEPAUKT MOT Obl PaclyCTUTh PYKH T€M, KTO OIAcaJCs COBEpLIATh MOJOOHBIE aKTh
MPOTECTa MOJI YTPO30i YTrOJOBHOTO MPECIeIOBAaHUS U HaKa3aHUs, YTO MPHUBEIO ObI K
MacCOBBIM OecropsiIkaM U MHOXKECTBY KEPTB.

Onnolt u3 Hambosee BaXKHBIX MPOOJIEM MHCTUTYTA MPHUCSDKHBIX 3acenaTesen
ABisieTCsl  (paKTUYECKash BO3MOXKHOCTh oOecrieueHus (HOPMUPOBAHUS KOJIIETHH
npucsHKHBIX. CNIUCKU KaHIUATOB B IPUCSKHBIE 3acelaTeln OOHOBIISIOTCSA Kax e 4
roJja Ha OCHOBE JAHHBIX O TMOCTOSHHO TMPOXUBAIOUIUX HA TEPPUTOPUH
MYHULMIIAIBHOTO o0pa3oBaHusi TrpaxzaaHax [2]. Ilocie ciyuyaliHOil BBIOOPKH H
OpPOBEPKH Ha HAJIMYUME OCHOBAHMUM, NPEHATCTBYIOIIMX YYaCTHUIO B KayeCTBE
MPUCSHKHOTO 3acenaresis, KaHAUuAAaThl MPUIAIaTCs U1l (OPMUPOBAHUS KOJUIETHH,
M03K€ KaHIUJAThl OMPAIIUBAIOTCS, BBISICHIETCS, UMEIOTCS JIM Y HUX CaMOOTBO/IBI,
IIpU 3TOM MEpEeYEHb OCHOBAHMM JUIsi CaMOOTBOJA W JJIA OTBOJIa CO CTOPOHBI
YYaCTHUKA JIeJIa HE SIBJSIETCS HCUEPIBIBAIOIIMM, B YaCTHOCTH 3TO TAKXKE KacaeTcs
npaBa Ha HEMOTHUBUPOBAHHBIM OTBOJ. TakuMm o0pa3om, HH000€ JHIO, KOTOPOE
MTOHUMAET, YTO HE MOKET OCTaBUTh PadOTy, MOTOMY YTO €MY 9TO JaXXe MPHU YCIOBUH
BO3MEILIEHHUS] pACXOJI0B OyJIeT HEBBITOJHO, WM MO JIOOBIM PEIUTHO3HBIM U
HPABCTBEHHBIM MPUUYMHAM MOXKET OTKAa3aThCsl OT y4acTHs B J€le, MPUHYAUTH K€ K
MPOLIECCY UX HUKTO HE CMOXKET, UCXO/s U3 TOM JIOTUKH, YTO HETaTUBHOE OTHOILIEHUE
o/ JAaBJICHHWEM IPUBJICUEHHOIO TPAXKJIaHMHA K YYAaCTHUIO B OTIPABICHUU
MPaBOCYAus, TaKKE HETaTUBHO CKaXETCS MpPU MPUHATUM UM perieHus. B Takoif
CUTyaluu, OONbIIasi 4YacTh MPUCSHKHBIX — JOMOXO3SHKH, HEpabOoTaroIIie TpaxKaaHe,
KOTOpBIE Y€ MOTYT MMETh CXOXKHE€ B3TJISAbl C MOJCYAUMBIM, YTO YK€ Ha MEpBOU
CTaauu CyIeOHOro pa3OupaTrenbCcTBa CTaBUT TIOJ BOINPOC CHPABEIJIMBOCTD
BBIHECEHHOT'O BEPAMKTA B JAJIbHEHUILIEM.

Jlaxxe B citydae, eclii Ha TIEPBBIA B3MJISIT YAAIOCH CHOPMHUPOBATH KOJIJIETUIO, TO
710 TIPUBENICHUS K UX TpHcsre Jo0as U3 CTOPOH BIPABE 3asBUTh O HEOOXOAMMOCTU
pOCITyCKa KOJUIETUH B CBSI3M C TEHIEHIHMO3HOCTBIO €€ cocTaBa [3] (Hampumep, eciu
NOACYIUMBIM siBIsieTcst Juno 20-25 jer, a Oojplias WM BCS 4YacTh KOJUICTUH
coctouT u3 il 45-50 net) — u cHoBa, (HOPMUPOBAHHUE KOJUIETHH HAYMHAETCS 3aHOBO.
B TakoMm ciyyae mpouCXOOUT HE TOJBKO 3aTSATMBAHKE MPOLIECCYATbHBIX CPOKOB, UTO
O0COOCHHO HEBBITOAHO IJIsI MOJACYAMMBIX, KOTOPbIE MO TAaKUM KaTeropus e, Kak
PaBUJIO, HAXOMASTCS YKe IMOJ CTpakei, a Takke sl CTOPOHbI OOBHUHEHHS H3-3a
YCTaHOBJICHHBIX CPOKOB NIPHBJIEYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH, HO M, YTO
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0COOEHHO MPOOJIEeMATUYHO JJiI MAJIOHACEJCHHBIX IIYHKTOB — TMPUBOJUT K
HEBO3MOKHOCTH OOECTICUYCHHs TMpaBa MOJICYANMOTO Ha PAcCMOTPEHHE €ro Jefa ¢
ydyacTHUEeM TMPUCSDKHBIX — 3acefaTesie Mpu  COONIIOJICHHM  Pa3yMHOTO0  CpOKa
MIPOMU3BOJICTBA, & TAKXKE K YBEJIMUCHUIO CYJCOHBIX U3IEPIKEK.

BBuay Bblliecka3aHHOTro 1es1ecoo0pa3Ho pacimpuTh U BKIOUUTh B YIIK PO
HOPMY, 3aKperuieHHy0o B 4. 3 cr. 5 @3 Ne 113 06 oOpazoBanmm OKpyra u3
HECKOJIbKUX MYHHUIIMNAIBHBIX 00pa30BaHUM, B ClIydae HEJOCTATOYHOW YMCICHHOCTU
HaceleHus: Ui (OPMUPOBAaHMSI CIHUCKA KaHAUAATOB, a TaKXe HW3MEHUTH
NEePUOJUIHOCTh (POPMHUPOBAHUS CHUCKOB — COKpPATUTh € 4 JeT 0 1 ¢ yyeTom Juil,
KOTOPBIE B TEUCHHE OJTHOTO T0Jla YK€ SBJISUITUCH MPUCSIKHBIMU 3acedaTtesiMu. Takas
HOpMa TIO3BOJIUT COKPATUTh CPOKU (HOPMHUPOBAHMS KOJUIETHUU, a TAKXKE HCKIIOUUTH
BO3MOKHOCTh OIIMOKHU.

Taxke ocTpoil sBiseTcsS MpoOJEeMaTUKA HCKIIOUEHUS JO0Ka3aTelbCTB Ha
ctaguu cyaeoHoro ciaeAactBus. C 0HOM CTOPOHBI, Y HUX MOSIBISIETCS 00S3aHHOCTD HE
ONUPaThCAd HA HCKIIOUEHHOE JI0KA3aTelIbCTBO NPH MNPHUHATUM PEUICHUS, HO CaM
BOIPOC 00 MCKIIIOUEHUHM TAKOTO J0Ka3aTelIbCTBA paccMaTpuBaeTcs 0e3 MPUCSKHBIX,
BCE JIOBOJIBI CTOPOH OCTAalOTCSI BHE MX BEICHUS, U IIOCIE HCKIKOYEHUS
JI0OKa3aTeIhLCTBAa OHM BCE PaBHO OyIyT UMETh €r0 BBUIY MPU NPUHSITUU PEUICHUS, B
OTJIMYUE OT CYJbH, TOCYJIapCTBEHHOTO OOBWMHUTENS W 3alIMTHUKA, TO €CTh JIHIAX,
KOTOpBhIE B CHJIY OOJBIIOTO MPOPECCHOHATBHOTO OMbITA YXE€ MOTYT OTOPOCHUTh
JMYHOE MHEHHE U ONUPATHCS TOJIBKO HA UMEIOIINECS B JIeNIe JOKa3aTEIbCTBRA.

Psn  nmesteneid  BBICKA3BIBACT IIO3MIIMIO O TOM, YTO HEOOXOJHUMO
penBapuTeIbHO 00yYaTh MPHUCHKHBIX 3acefaTeieil OCHOBaAM MAaTepUajbHOTO U
npoueccyanbHoro npasa [4, ¢. 119]. CTOpOHHUKHM yKa3aHHOW MO3HWIMUA CCHUIAIOTCA
Ha TO, YTO TaKW€ IO3HAHUSA IMO3BOJISIT MPUCSKHBIM JIy4Il€ OpPUEHTHPOBATHCS B
IOPUJIMUECKUX acleKTaxX Jiejda M 3a CUeT ATOro 0oJiee CIpaBeIIMBO MPUHUMATh
pemienue. Takoe mpennokeHue, Ha Hall B3I, SIBIsSIETCS HeaonmycTuMbiM. Cyn
MPUCSDKHBIX MPHU3BaH 00ecednTh Oojiee MOJTHOE PACCMOTPEHHUE Jieia, OMUPAsICh HE
TOJIbKO Ha (akTuyeckue OOCTOATENhCTBA Jiea, a WMEHHO COOTBETCTBHE
POU3OLIEAIINX COOBITUI M JEHCTBUU JHIIA COCTaBY MPECTYIUICHUS, HO JIydlle
PaccMOTpPeTh CYOBEKTUBHYIO CTOPOHY, MOHSATh W OLIEHUTh MOTHUBBI COBEPIIEHHOTO
NesIHUSI, TIOCKOJIbKY HU CTOpOHAa OOBUHEHMS, HU CYyJ BBUJY HapacTAaIOIIUX C TOJIaMU
MPOQECCUOHATILHOTO OMNBITA YEPCTBOCTH, CTPOTOCTH, (OPMAIBLHOTO MBIIUICHUS,
Jake  HEKOTOpble  3allUTHUKH, KOTOpble B  NPOUUIOM  paboTamu B
MIPaBOOXPAHUTEIIBHBIX OpraHax, YK€ HE CIOCOOHBI OICHUTh JCHCTBUS JIHUIIA,
KOTOpbIE BO3MOKHO OH COBepIIasl U3 Onarux moOy>KJIeHUW, WM OIacasch 3a CBOIO

WM 9yXKyl O€30MacHOCTh BBUIY IJIUTEIHHOW, OAHAKO C IOPUIAUYECKON TOYKU
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3peHUs HeJAOKa3aHHOM (HampuMep, BBUAY OTCYTCTBHUSI OOpallleHHs] B TOC. OpPraHbl C
3asBJIICHHEM O MOOO0SX MOJ CTPAXOM YXYAILICHUS CUTyaIlMH) MCUXOTPaBMHUPYIOIIEH
CUTyallMM, KOTOpas TMOBJIEKJIa COBepIlIeHHe mnpecTyruieHus. MMeHHo Onaromaps
MHCTUTYTY CyZa C y4aCTUEM MPUCSIKHBIX 3aCEaTeNNel y rpaXk/iaH €CTh BO3MOXKHOCTb
OBITH YCJIBIIIAHHBIMU, U 3a/la4a MPUCSKHBIX 3aKJII0YAETCS] UMEHHO B TaKOM OIIEHKE
OOCTOSTENTLCTB, OCHOBBIBAACh HA JIMYHBIA KU3HEHHBIA OMBIT U YOEXKICHHS, a
HEYKOCHHUTEIBHOMY CJIIE€OBAHUIO yKa3aHUSIM dbopmMalibHO-0OTIpEIETICHHOM
KOHCTPYKIUU [5, ¢. 65]. OrpannyeHus cOCTaBOB, O KOTOPBIM y MOJICYJUMOIO €CTh
IIPaBO HA PAaCCMOTPEHHME JI€J1a C YIaCTUEM IPUCSHKHBIX 3aCeaTesIed TOCTaTOYHO.

Takum 00pa3oM, MHCTUTYT NPUCSIKHBIX 3acefaresieidl ACHCTBUTEIBHO HWMEET
MHOKECTBO MpOOJIEM Ha MpPaKTHKE, OJHAKO B MEPCIEKTHUBE OH BCE €Ile HMMEET
00JIplIE TPEUMYIIECTB, TOCKOJIbKY MO3BOJISIET B3IJIIHYTh Ha JEJIO C IPYroil CTOPOHBI,
OTHECTHUCH C OOJIbLIEH BHUMATEIBbHOCTHIO K PACCMOTPEHUIO KaXI0r0 TAaKOTo siea 0e3
BIMSHUS podAedOpMALIMK HA IPUHATHE PEILICHHUS.
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AHHOTamus: B crarbe paccMaTpuBaeTCs 3HAYEHUE MPUHLHUIA IPE3yMIILUU
HEBHMHOBHOCTH B COBPEMEHHOM YTOJOBHOM IIpOLIECCE, €ro Pojb B 00OecreueHuu
CIPaBEIMBOCTH, 3aIMTHI MPaB YEJIIOBEKAa U MPEIOTBPALICHUM CYAEOHBIX OLIMOOK.
AHanu3HupyOTCA TMPABOBBIE HOPMbI, MEXAYHApPOJHBIE CTAaHAAPTHl U aAKTyaJbHBIC
CyJIeOHble MPAKTHUKH, MOITBEPXKIAIOIINE HEOOXOAMMOCTh CTPOroro COOJIIOJICHUS
naHHoro mnpuHouna. Ocoboe BHUMaHHWE YAENseTcss NpodieMaM | BbI30BaM,
CBA3aHHBIM C pealn3aluedl Npe3yMIIMM HEBUHOBHOCTH B YCIIOBHSIX COBPEMEHHBIX
BBI30BOB, TaKMX Kak MH(OPMAIIMOHHBIE TEXHOJIOTMM U PACIIMPEHUE MOJHOMOYUN
IPaBOOXPAHUTEIbHBIX OPraHoB. B cTaTbhe MoauepKuBaeTCsi BaXKHOCTh COOJIIOIECHUS
JAHHOTO MPUHLHKIA s 00€CnedyeHHs] 3aKOHHOCTH, TYMaHHOCTH U 3(PPEeKTUBHOCTU
YTOJIOBHOTO CYAOIPOU3BOJCTBA.

KuroueBblie ciioBa: npe3yMIilys HEBUHOBHOCTH, YTOJIOBHBIM Ipoliecc, MpaBa
YesioBeKa, CyJeOHas MpakTUKa, MpaBOBOE OOecleueHue, 3aKOHHOCTh, 3allliTa IpaB
0OBHHSEMOTO0, CYJeOHbIE TAPAHTUH, TYMAHU3M, UCTIOJIHUTEILHOE MPOU3BOJICTBO.

THE IMPORTANCE OF THE PRINCIPLE OF PRESUMPTION
OF INNOCENCE IN CRIMINAL PROCEEDINGS

Starkova Kamilla Yuryevna
Yarnik Sofya Nikolaevna

Abstract: The article examines the importance of the principle of presumption
of innocence in modern crimina proceedings, its role in ensuring justice, protecting
human rights and preventing judicial errors. Legal norms, international standards and

current judicia practices are anayzed, confirming the need for strict observance of
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this principle. Special attention is paid to the problems and challenges associated with
the implementation of the presumption of innocence in the context of modern
challenges, such as information technology and the expansion of the powers of law
enforcement agencies. The article highlights the importance of observing this
principle to ensure the legality, humanity and effectiveness of criminal proceedings.

Key words: presumption of innocence, crimina procedure, human rights,
judicial practice, legal support, legdity, protection of the rights of the accused,
judicial guarantees, humanism, enforcement proceedings.

[Ipe3ymIiuss HEBMHOBHOCTHM 3aHMMAET KIJIIOUYEBOE MECTO B CHUCTEME
yrOJIOBHOTO TpaBa W Cy/neOHOM MpakTUKW, oOecreunBas 3allUTy IpaB 4YelOBEKa U
rapaHTUpysl CIPABEIMBOCTh B MPOLIECCE YTOJOBHOIO npecienoBanus. CobioieHue
JAHHOTO  TPHUHIIMIA CHOCOOCTBYET  YKPEIUICHHIO TMPaBOBOTO  TOCYJapCTBa,
MPEIOTBPAIIAET MPOU3BOJ CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPraHOB M CYIOB, a
TaK)Ke CO3/IaeT YCIOBUS JUIsl YeCTHOTO U OOBEKTUBHOTO PACCMOTPEHHUS JIeTa.

B coBpemeHHy10 310Xy HUGPOBBIX TEXHOJOTUN M PACIIUPEHUS MOTHOMOUYMIA
IPABOOXPAHUTEIBHBIX OPraHOB OCOOCHHO Ba)KHO YCUJIUTH MPABOBBIC MEXAHH3MBI,
obOecrieunBarIIUe pean3alfio MPE3yMIIIUU HEBUHOBHOCTH.

Takum 00pa3oMm, COOJIOACHUE STOTO MPUHIMIA SBISICTCS HEOOXOIUMBIM
YCJIOBHEM T'yMaHHOI'0, 3aKOHHOTO U 3()()eKTUBHOTO YTOJIOBHOTO CYIOMPOU3BOJICTBA,
CIIOCOOCTBYIOIIETO YKPEIUICHHUIO JOBEpHUs IPak/iaH K CUCTEME MPABOCYIUS.

Ilo naHHBIM CTATHUCTHUKH, €XKETOJHO KaXKJbIA JECATBIM KUTEIb Poccum
CTaHOBUTCS JKEPTBOM TOrO WJIM HWHOIO TMPECTYIUIEHUST U B COOTBETCTBUMU C
YCTAHOBJICHHBIM TOPSAIKOM NPHU3HAETCS «moTepreBmuM». CTONb 3HAYUTEIBHOE
KOJIMYECTBO JIMIL, OTHOCHUMBIX K 3TOW KaTEropuu, Kak MPEACTABISIETCA, AEIaeT
BEChbMA AKTYaJIbHBIM BOIIPOC O TOM, HACKOJBKO 3alIUILEHBI UX MPOLECCyalbHbIC U
VHbIE IPaBa.

JIuua, npu3HaHHbIE MOTEPIEBIIUMH, KpaiiHe peaKo oOpaliaroTcs 3a 3alluToN
CBOMX IIPaB K YNOJHOMOYEHHOMY IO mpaBaMm 4esnoBeka B Poccuiickon denepanum.
Jlornyeckux OOBACHEHHMH 3TOMY, HAa MEPBBIA B3I, CTPAHHOMY (DEHOMEHY MOKHO
NpeUIoKUTh Hemano. O4YeBHIHO, HApUMeEp, YTO HApYUIEHHWE MpaB MOTEPHEBIIUX
HOCUT JIATEHTHBIA XapakTep M, COOTBETCTBEHHO, NAJIEKO HE BCErJla OCO3HAETCS
CaMUMH NOTEPHEBIINMHU.

N3 ananu3a yrojgoBHO-NPOLIECCYATbHOI0 3aKOHOAATENIbCTBA CIEAYET BBIBOJ, O
TOM, YTO B OOJIbIIIEH CTETICHN BHUMAaHUE YIEISIETCS 3allUTe MPaB MOJA03PEBAEMBIX U
O0OBHHSIEMBIX, HO, HECMOTPSI Ha 3TO paccMaTpUBAEMOE 3aKOHOJATEIHCTBO HACKOJIBKO

3TO BO3MO>KHO OPUEHTHPOBAHO U HA YUET MPaB MOTEPIIEBIINX.
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Tak, oCHOBONOJAraroIMe MpaBa MOTEPIEBIINX 3aKperieHbl B KoHCcTUTynmu
Poccuiickon ®enepanuu, a MMEHHO B CT. 52, KOTOpas TIJACHUT, 4YTO MpaBa
HNOTEPHEBIIUX OT TMPECTYIUICHUA M 3JI0yNOTPEOJEHUH BIACThIO OXPaHSIOTCS
3aKoHOM. ['ocymapcTBO oOecnedyrBaeT MNOTEPHEBIIMM JIOCTYN K MPAaBOCYAHMIO H
KOMITEHCAITUIO PHYMHEHHOTO yiepoa [1].

B cdepe yromoBHo-mporieccyanbHOTO MpaBa 3aKOHOAATEIBCTBO HANPSIMYIO
ONpENENseT IOHATHE «IOTEPHEBIIUN», HANEISET €ro IpaBaMH MW BO3Jaraer
o0s3anHOoCcTH. CormacHo cratbe 42  YTOJOBHO-NPOLECCYaJbHOTO  KOJEKCa
Poccuiickoit denepanum, MOTEPHEBIINM MPU3HAETCA (PU3MUECKOE JIUIO, KOTOPOMY
MIPECTYIJIEHUE HAHECIO (PU3MUYECKHUI, UMYIIECTBEHHBIM MM MOPAJbHBIN yiepo, a
TaK)K€ IOPUANYECKOE JIMIO, Yb€ UMYILECTBO WIH JEJIOBasl peIyTaluus NOCTPagad OT
npectyrmieHus. CrnenoBaTeabHo, PU3HNUECKOE WM IOPUIMYECKOE JIMIO, TIPU3HAHHOE
NOTEPIIEBIIMM B PE3yJNbTaTe IPECTYIMHOIO JESAHMUS, [OJy4aeT »3TOT CTaTyc
HE3aBUCUMO OT Tpa)XJaHCTBA, BO3pacTa, (PU3MYECKOrO0 WM MCUXUYECKOIrO
COCTOSIHMSI, JPYIMX JIMYHBIX XapaKTEpPUCTHK, a TAaKXE HE3aBUCUMO OT TOrO,
YCTAHOBJICHBI JIM BCE COYYACTHUKH MPECTYIUICHHUS.

Cratbs 42 VIIK P® mpenocraBisieT MOTEPIIEBIIUM IUPOKUIT HAOOp mpaB B
YTOJOBHOM MpOLIECCe, CIOCOOCTBYIOIIMX pealn3alud KOHCTUTYLHMOHHOTO MpaBa Ha
cyneOHyro  3amury. Hampumep, mnorepneBmMii  UMeeT  MpaBO  OBITh
MHOOPMUPOBAHHBIM O TMPEABSIBICHHOM OOBUHEHWM, [aBaTh I[IOKa3aHUS W
IpPEIOCTaBIATh JOKAa3aTeIbCTBA, OTKA3aThCs CBMJIETENBCTBOBATH IMPOTUB Ce0Sl U
OJIU3KUX POJICTBEHHUKOB, Y4aCTBOBATh B Cy/J€OHBIX 3aCE€IaHUAX Pa3HbIX WHCTAHLIUM,
a TakXe XOJaTaiiCTBOBaTh O MPUMEHEHUU Mep OE30MaCHOCTH B CIIydae YIpO3bl €ro
KU3HU WIH 3/I0pOBbIO (yrpo3a yOMHCTBOM, HACWJIMEM M T.J., corjacHo 4. 3 ct. 11
VIIK PO) [3].

BaxxHo moHMMaTh, KOrja IpakJaHWH NPUOOPETAeT CTaTyC MOTEPIEBIIETO.
Koncrurynmonnsiii Cyn P® yka3piBaeT, 4TO NpaBOBOM CTAaTyC HOTEPIEBIIErO
IPOLIECCYAIBHO 3aKPEIUIIETCSl TMOCTAHOBICHUEM JIO3HABATENS, MPOKYpopa WU
crenosarens [5, ¢. 165-168].

[IpoOnema Takxke BO3HHUKAET B CTATyC€ CaMOro aJBoKaTa MOTEPHEBLIETO U
aZiBoKaTa OOBMHSEMOIO WJIM MOAO03peBaeMoro. Tak, Hampumep, aJBOKAaT MEPBOrO B
cootBeTcTBHE C 4. | cT. 45 VIIK P® nmeer cratyc npeactaBuTesnsi, NO3TOMY MOXKET
BBIPA)XaTh TOJIBKO MHTEPECHl MOTEPHEBILIETO, TOrZA KaK aJBOKAT I0JI03PEBAEMOI0
WIA OOBUHSEMOTO OIPENIETIEH 3aKOHOIaTENeM KaK 3alllUTHUK U BCJIEICTBUE ITOTO OH
YIIOJIHOMOYEH Ha 3aIUTY IpaB AaHHbIX Jull. Ho nake Hamuuume agBokara HE MOXKET
rapaHTUPOBATh IOTEPIIEBIIEMY IIOJOKUTEIBHBIA MCXOMA, BEIb €CIM MBI 3aTPOHEM

y)Ke caM CyAeOHBIN MPOIECC, TO B3BICKATh MOTPAYCHHBIC HA HETO CPEJCTBA MOYKHO
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JMILB B TOM CJIy4ae, €CJIM CyJl B OTHOILIEHUU OOBHHSEMOI'O BHIHECET OOBUHUTEINIBHBIN
npuroBop. la u HanMuue yA0BIECTBOPEHHOTO CYJEOHOrO MCKa Ha B3BICKAHHE €Ie HE
rapaHTHpPyeT BO3BpaTa JICHET B KPATKUE CPOKHU.

B cBs3M C BBINIEU3TIOKEHHBIMU MPOOJEMaMHU, MPEACTABISAETCS Pa3yMHbBIM
BHECTH  KOPPEKTHUPOBKM B  YI'OJIOBHO-TIPOLECCYQJIBHOE  3aKOHOJATENBCTBO,
MIPEAyCMaTPUBAOIINE IPEAOCTABICHUE NOTEPIEBIIMM OECIUIATHON IOPUANYECKOM
IIOMOIIIM Ha TEX € OCHOBAHMSIX, UTO U U1 OOBUHSIEMBIX U M10JI03PEBAEMBIX.

CrnenyeT mMoa4epKHYTh, YTO B OTIMYME OT OOBHHSIEMBIX U MOJI03PEBAEMBIX, HA
HNOTEPHEBIIUX BO3JIAralOTCsl OINpeAeNieHHble 00s3aTeNbCTBA M OIPAHUYEHUS,
HapyILIEHUE KOTOPBIX MOYKET IPUBECTH K YTOJIOBHOW OTBETCTBEHHOCTH.

B 4acTtHOCTM, YroJIOBHas OTBETCTBEHHOCTb MOXET HACTYNWUThb IS
MOTEPIIEBIIECTO yXE€ B mporecce naun nokazanud. Yacte 7 crateu 42 YIIK PO
YCTAaHABJIMBAET CUTYyallMH, KOTJA JMIO, MOCTPAJaBIIEEe OT NPECTYIUICHUS, MOKET
OBITh MIPUBJIEYEHO K OTBETCTBEHHOCTH 33 CBOU BBICKA3bIBAHUS B XO/I€ AOMPOCA.

B ominume or 0OBHHSEMOIO WM I0J03PEBAEMOro, MOTEPIEBUINI HE HUMEET
IpaBa OTKa3aTbCsA OT JauW MOKAa3aHUM, MOCKOJBKY TAKOW OTKa3 MOXKET IMOBJEYb 32
co00 OTBETCTBEHHOCTh B COOTBETCTBUU cO cTaTthel 308 YromoBHOro kojekca PO.
Opnnako, cornacHo cratbe 51 Konctutynun P®, nmpuMeuanne K yka3aHHOW CTaThbe
OpeIyCMaTpUBAET, YTO JIMIIO OCBOOOKIAETCS OT YrOJIOBHOW OTBETCTBEHHOCTH 3a
OTKa3 CBUJAETEIbCTBOBATh MPOTHUB ceOsi, CBOEro Cymnpyra WM OJU3KHUX
POJICTBEHHUKOB,  Kpyr  KOTOpPBIX  ONPEIEIEH  YTrOJOBHO-TPOIECCYAbHBIM
3aKOHOaTEeILCTBOM [4, ¢. 55-58].

[fJomuMo oOTKa3a OT Jayu T[OKa3aHWUM, YrOJIOBHAs OTBETCTBEHHOCTh JJISl
NOTEPIIEBIIET0 MOYKET HACTYNIUTh M 3a Jady JIOKHBIX IMOKa3aHWW, TO €CTh 3a
3aBEIOMO JIOKHBIM JOHOC, HAKa3aHUE 3a KOTOPbIN MpenycMoTpeHo cratbed 306 YK
PD [2].

HecMoTpst Ha 00OCHOBAaHHOCTH U  11€J1€COOOPA3HOCTh  BBILICYKA3AHHBIX
OCHOBAaHWM JUIsl NMPUBJIEYEHHS IOTEPHEBIIETO K YrOJOBHOW OTBETCTBEHHOCTH BO
BpEMs JIONPOCA, MX CYIIECTBOBAHHE B ONPEJCICHHOW CTENEHU CO3/1aeT HEPaBHOE
MOJIOKEHUE MEX]ly MOTEPIEBIIUM U TI0JI03PEBAEMbBIM MJIH OOBUHSIEMbIM.

OnucaHHbIE BBILIE W WHBIE HEYPErYJIUPOBAHHBIE BONPOCHI, HE 3aTPOHYTHIE B
JAHHOW paboTe, CBUAETENbCTBYIOT O HEJOCTATOYHOCTH IPABOBOM  3allIUTHI,
o0ecreuynBaeMoi KepTBaM IMPECTYIUIEHU B paMKax yroJOBHOro mpouecca. B 3Toii
CBs3M TpeOyeTcst yriyOJeHHOE€ HW3y4YE€HHE IIOJIOKEHUS NOTEPIEBIIET0 B XOJE
pacciieZloBaHus M CyJeOHOro pasz0uparenbcTBa MO YroJOBHBIM jenaM. Ha ocHoBe
pe3yJbTaTOB TAaKOrO aHajliu3a HEOOXOAMMO BHECEHHE HM3MEHEHMH B YTOJIOBHO-
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IOKOHOMHUKA U IIPABO B POCCHHU W MUPE

IpolieCCyalbHOE 3aKOHOJATEIBCTBO U  KOPPEKTHUPOBKA MPAaBOINPUMEHUTEIHHOM
MPAKTUKH.

Takum  oOpa3om, Juisi MOBbIIIEHUS A(PGEKTUBHOCTH  3alIUTHI  IpaB
MOTEPIHEBIINX, HEOOXOAMMO KOMIUIEKCHOE COBEPIICHCTBOBAHME HOPMATHBHOMN 0a3bl
U MEXaHM3MOB €€ peaju3alMu. DTO MO3BOJMUT OOeceuuTh 0oJiee CIpaBeUIMBOE U
I'YMaHHOE YTOJIOBHOE CYIOIPOU3BOACTBO.
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